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Quo vadis indtitucia verejného ochrancu
prav na Slovensku?

Verejny ochranca prav v Slovenskej republike je inSti-
tdciou ombudsmanského typu. Rozmanitost opravneni
v ramci pésobnosti tychto institucii je zavisla od ich
ustavného a zdakonného ramca v konkrétnej jurisdikecii.
Poznatky plyntce zo stretnuti medzinarodnej organiza-
cie ombudsmanov (I0I), eurépskeho ombudsmanského
institutu (EOI), eurépskej siete ombusdmanov (ENO)
i krajin V4 potvrdzuju tuto rozmanitost, rovnako aj za-
very z relevantnych vyskumov v tomto smere.! Ochrana
0soOb vo vztahoch s verejnou mocou prostrednictvom
ochrany ich zékladnych prav a slobéd pri konani, neko-
nani alebo rozhodovani je poslanim verejného ochrancu
prav na Slovensku, ako prvku otvoreného vladnutia.?
Napriek tomu, Ze katalog charakteristik ombudsman-
skych inStittcii je rozmanity, nemali by byt pochybnos-
ti o tom, Ze uholnym kameniom pri ich kons$tituovani
a naslednej ¢innosti je princip nezavislosti. Ak ma
verejny ochranca prav nestranne preskiumavat podnety
podavatelov pri postupoch organov verejnej moci a da-
vat odporucania na zaklade vnutrostatnych pravnych
noriem a pravnych principov, v sulade s principmi de-
mokratického a pravneho Statu, zohl'adnujuc pri tom
medzinarodnopravne zavizky plynuce z dohovorov,
ktorymi je Slovenska republika viazana, ako aj ich
interpretaciu, potom nemoze byt zavisly od moci Statu.
Jeho poslanim je preskimavat podnet, so zachovanim
principu audiamus alteram partem,® a v pripade ziste-
nia porusenia prav podavatela, dosledne stat na jeho
strane, a teda navrhovat opatrenia organu verejnej
moci s o¢akdvanim pozitivnej spitnej vizby a pri jej

nedostatku dalej komunikovat v zaujme dosiahnutia
napravy. PouziteIné je v tomto pripade opatovné pri-
pominanie a vyZzadovanie splnenia odporucani, pri
ich odmietnuti komunikacia s nadriadenym organom,
a to az po vladu Slovenskej republiky, v pripade syste-
matického zlyhania moznost navrhnut prerokovanie
zaverov ako mimoriadnej spravy v NR SR, pripadne
po splneni podmienok vyuZzitie aj najvyznamnejSieho
opravnenia ultima ratio — obréatit sa na Ustavny sud
s navrhom na vyslovenie nesuladu s ustavou. V pripade,
ak sa preskumavanim nezisti porusenie zakladnych
prav a slobod podavatela, upovedomi VOP o tom poda-
vatel'a a oznami tento vysledok organu verejnej moci.*
Ako vSak vymedzit a deSifrovat pojem nezavislost?
V zmysle formalnej, de iure nezavislosti by postacovalo,
ak bude vymedzena v pravnej norme.* V zmysle de facto,
funk¢nej nezavislosti je potrebné tuto posudzovat podla
skuto¢nych podmienok ¢innosti inStitucie, a preto na-
priek formalne zabezpecenej nezavislosti, fakticka moze
absentovat.® Prirodzene, zabezpecenie uplnej nezavislosti
je skor utopiou. Napriek tomu mozeme rozliSovat viaceré
elementy nezavislosti, akymi su prezentovanie vysledkov
¢innosti, vnutorny dizajn institdcie, od¢lenenie od vlady,
nezavislost predstavitela institucie a 0s6b v nej pésobia-
cich, finan¢na nezavislost, prevencia konfliktu zaujmov.
Na arovni medzinarodnopravnej dlho absentovalo pre-
mietnutie principu nezavislosti do postavenia ombud-
smanskych institucii. Parizske principy z roku 1993
sa vztahovali na narodné l'udsko-pravne institucie
(NHRI), ktoré su urcené na promovanie a ochranu
Iudskych prav.” AvSak na tie ombudsmanské inStitucie,
ktoré nie su zaroveii NHRI inStitdciami sa tieto prin-
cipy neaplikuju, €o je aj pripad Slovenskej republiky.®



Maria Patakyova, akt zloZenia slubu, 2017
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V roku 2019 Benatska komisia Rady Eurépy prijala
prvy subor 25 principov ako medzinarodny Standard
pre ombudsmanské insStitucie.” V kontexte uvedenych
principov mozem z pozicie verejného ochrancu prav
v SR hodnotit, Ze tieto principy su reSpektované vo
viacerych oblastiach len ¢iasto¢ne. Niektorym z nich
sa budem venovat podrobnejsie.
Nominovanie a vol'ba verejného ochrancu prav by, podla
principu ¢. 6, mala byt vykonavana tak, aby posiliiovala
nestrannost, nezavislost a legitimitu institucie, s prefe-
renciou pre vol'bu kvalifikovanou vac¢sinou poslancov.
Zakonna uprava v SR umoznuje navrhovat osobu do pro-
cesu vol'by len skupinou poslancov, v pocte najmenej 15,
teda proces nomindacie vytvara, minimalne po stranke
javovej, puto medzi navrhovanou osobou a skupinou
poslancov, pricom Ziadna ina skupina nie je opravnena
podavat nominéaciu.'® Postup de legelata z tohto dovodu
neposiliuje nestrannost, nezavislost a legitimitu institdacie
VOP, k comu sa pridava aj skuto¢nost poziadavky jedno-
duchej, a nie kvalifikovanej va¢Siny potrebnej na zvolenie.
V zmysle principu €. 7 by nominacia mala byt zalozena
na verejnej vyzve a proces vyberu by mal byt verejny,
transparentny, zalozeny na dosiahnutych vysledkoch
¢innosti v oblasti l'udskych prav, objektivny a upraveny
zakonom. V tomto ohlade je v SR zaiste priestor na
zlepSovanie, pretoze pravna uprava v zakone o VOP
a zakone o rokovacom poriadku NR SR ustanovuje jedinu
moznost nominacie" s vypocutim pred vyborom NR SR.!?
Kritéria, ktoré by mali byt v procese nominacie splnené
uvadza princip €. 8 v poziadavkach ako su vysoky moral-
ny charakter, integrita a zodpovedajuca profesionalna
odbornost a skusenost, vratane oblasti l'udskych prav.
V slovenskej pravnej uprave de lege lata je premietnuté

do zakona o VOP poziadavka veku 35 rokov, uplna sp6-
sobilost na pravne ukony, Cisty register trestov, vzdelanie,
schopnost a moralne vlastnosti garantujice riadny vykon
funkcie, bez Clenstva v politickej strane a trvaly pobyt na
uzemi SR. Tieto poziadavky dopina odporucanie Rady
vlady SR pre l'udské prava, narodnostné mensiny a ro-
dovu rovnost,? ktoré vSak nie je pravne zavazné. Plnenie
poziadaviek kladenych na navrhované osoby je v redlnej
spolocenskej praxi vyrazne stazené v dosledku uzavretosti
systému nomindcie s vylu¢nou vazbou na politické strany,
resp. na skupinu 15 poslancov.
Vol'ba osoby ombudsmana je spojena s vytvorenim
predpokladov na efektivne fungovanie jeho kancelarie.
Z uvedeného dovodu princip €. 21 vyZaduje zabezpe-
¢enie dostato¢nych finan¢nych zdrojov a v spojeni
s principom ¢. 22, ktory vyjadruje poziadavku zabez-
pecenia dostato¢ného pocétu zamestnancov, smeruju
k zabezpeceniu riadnej ¢innosti VOP a KVOP. V SR
mame vyrazny deficit pri dosahovani tohto Standardu,
pretoze KVOP nemad vytvorenu samostatnui rozpoc¢to-
vu kapitolu, teda nema finan¢nu autonémiu a nema
vytvorené zdroje na to, aby dosiahla uznesenim vlady
SR schvaleny pocet zamestnancov.
Jeden z taziskovych principov (C. 14) je vyjadreny vel'mi
stru¢ne v tom zmysle, Ze osobe ombudsmana sa nemaju da-
vat Ziadne prikazy, rovnako nemé nasledovat Ziadne pokyny
zo strany Ziadnych organov/autorit. V danom principe sa
koncentruju viaceré momenty spojené s touto instituciou
nezného prava, ktora zavisi od “dobrovolnej” akceptacie jej
odporucani a upozorneni zo strany adresatov, pretoze zave-
ry prieskumu VOP nie su vynutitel'né Statom garantovanou
mocou, na rozdiel od tych rozhodnuti, na zaver ktorych je
pripojena “okruhla” peciatka so Statnym znakom. Z tohto



dovodu rozhodnutia sudov, vySetrovatelov, prokuratorov su
vynaté spod posobnosti VOP a skutkové a pravne okolnosti
nimi rozhodnuté a preskumané uz VOP nemozZe paralelne
preskumat, v zaujme predchadzania odliSného pravneho
hodnotenia veci a udrziavania vnutornej suladnosti in-
stitucii demokratického a pravneho Statu. Akceptovanie
institucie VOP zaroven zavisi od zrelosti demokracie a po-
litickej kultury. Schopnost vnimat odporucania v ich vecnej
rovine, nie ako osobnu kritiku a naopak, vazit tie slova,
ktoré by vo vztahu k VOP mohli byt hodnotené ako prikazy
alebo pokyny, si vyzaduje zrelost. Ak finsky ombudsman
uvedie na stretnuti, Ze jeho odporucania su vitané zo strany
organov verejnej moci ako tie, ktoré vedu k odstraneniu
individualnych alebo systémovych zlyhani, uvedeny pristup
davam - v zaujme zachovania optimistickej optiky videnia
spravy veci verejnych - do kontextu s faktom, Ze vo Finsku
ma ombudsman vyse 100 ro¢nu tradiciu a na Slovensku
sme prave dosiahli hranicu jednej patiny z tohto obdobia.
Zelala by som si viak, aby sme takuto zrelost dosiahli skor
ako v dalsom storoci.
V nadvéznosti na uz zmieneny princip sa zrelost de-
mokracie a politickej kultary premieta aj do principu €.
20 so zameranim na podavanie spravy VOP o ¢innosti
Narodnej rade SR minimalne raz ro¢ne. V tejto sprave
moze VOP uviest priklady na nedostatok suladu so
zakladnymi pravami a slobodami pri sprave veci ve-
rejnych, rovnako méze podat spravu s upozornenim
na osobitné problémy, a to podl'a vlastného uvazenia.
Vyro¢né i mimoriadne spravy sa maju spristupnovat
verejnosti. Platna pravna uprava'* reflektuje obsah
tohto principu az na najpodstatnejs$i prvok, ktory
vyZaduje, aby obsah sprav, odporuc¢ania v nich obsiah-
nuté, prislusné organy (autority) nalezite zohl'adnili.

V predkladani sprav je zaiste obsiahnuta poziadavka
zaradenia (mimoriadnej) spravy do programu roko-
vania pléna a poziadavka kultivovanej diskusie k ob-
sahu spravy, v sulade s ktorou zrejme nemo6ze byt
stav skoro prazdnej rokovacej saly pocas zasadnutia
pléna.V kontraste s uvedenou poziadavkou nalezitého
zohladnenia zisteni obsiahnutych v sprave v ¢innosti
prislusnych organov, teda aj samotného parlamentu, je
»ustalend prax” hlasovania o vzati spravy na vedomie.
Naposledy zmienené postupy by uzZ mohli byt davané
do kontextu s odkazom vyplyvajicim z principu ¢.
24,v zmysle ktorého by sa Staty mali na jednej strane
zdrzat akychkolvek zasahov zameranych alebo vy-
ustujucich do potlacenia ombudsmanskej institucie
alebo stazenia jej efektivneho fungovania a na strane
druhej by mali tuto instituciu efektivne ochratiovat od
akejkol'vek takejto hrozby.
Po tomto stru¢nom zhodnoteni dosahovania niekto-
rych odporuc¢anych medzinarodnych Standardov, ako
zodpovedat otazku uvedenu v uvode — kam kraca inSti-
tucia verejného ochrancu prav po dosiahnuti 20 rokov?
Verim, Ze kraca po ceste kultivovania spoloc¢enskej
diskusie, pretoze len v prostredi schopnom zaregis-
trovat jemné odtiene tém rezonujucich v spolo¢nosti
moze prejavit a uplatnit svoj plny potencial. Verim, ze
argumentami v zaveroch z preskimavania podnetov
vytvara spojenie medzi medzinarodnym, europskym
a slovenskym pravnym prostredim. Verim, Ze rastie
v schopnosti vysvetlovat v naSich domacich podmien-
kach obsah zakladnych prav a slob6d a ich vyznam
pre jednotlivca i spolo¢nost.

prof. JUDr. Méaria Patakyova, PhD., verejna ochrankyna prav
(od roku 2017 po sucasnost)
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Od sucasnej verejnej ochrankyne prav som dostala ponuku
prispiet do publikacie, ktoru zamysla vydat Kancelaria
verejného ochrancu prav pri prilezitosti 20. vyroc¢ia exis-
tencie ustavného organu, verejného ochrancu prav, na
Slovensku. Zadanie znelo, aby som na dvoch, troch stra-
nach ,poskytla ¢itatelom pohlad prvej Zeny vo funkcii
verejnej ochrankyne prav na vyvoj tohto institatu, ako aj
jeho vyznam pre spolo¢nost.” Ponuku som prijala. Rada sa

podelim s potencidlnymi ¢itateI'mi o svoj pohlad. Aj ked’
nie ako prva Zena v tejto funkcii, ale ako ¢lovek, ktory sa,
z presvedc¢enia o prospesnosti tohto ustavného organu, pre
kultivovanie nasej spolo¢nosti snazil naplnit jeho ustav-
né a zakonné poslanie ako len najlepSie mohol a vedel.
Prezila som detstvo v ludovodemokratickom zriadeni,
mladost v socialistickom zriadeni a v rokoch dospe-
losti dostala moja generacia Sancu zit v demokratic-
kom zriadeni a prilezitost podielat sa na vytvoreni
demokratického prostredia v spolo¢nosti, bez kto-
rého skuto¢na demokracia nemdze dobre fungovat.
Od roku 1998 do roku 2005 sa u nas prijimali zakony,
ktoré vytvarali podmienky pre demokratické fungova-
nie nasej spolo¢nosti. Prijali sme zdkon o slobodnom
pristupe k informaciam, aj ustavou kreovany organ ve-
rejného ochrancu prav a zakon o verejnom ochrancovi
prav, zmeny v sudnom systéme. Otvorili sa moznosti
na kontrolu uplatnovania a vykonavania Statnej moci
obCanmi, aj Statnymi orgdnmi. Vytvarali sa podmien-
ky pre Stat, aby mohol lepsSie chranit zakladné prava
a slobody fyzickych a pravnickych os6b, obmedzovat
a stihat korupciu a zlepSovat sposob vykonavania moci,
teda vladnutia. Su to ale zmeny, ktoré budu pravidel-
ne Celit snaham o ich zrusSenie, ¢i obmedzenie, lebo
vladnut v demokracii a demokraticky nie je také l'ahké.
Mojej snahe stat sa verejnou ochrankynou prav predcha-
dzalo p6sobenie vo funkcii sudkyne, v ktorej som sa pri
rozhodovani dostavala aj do situdcii, ked som narazila na
tvrdost zadkona, ktoru z pozicie sudkyne nebolo mozné
zmiernit. A stretla som sa aj s naozaj svojskym fungova-
nim sudnej moci. Preto som patrila ku skupine sudcov,
ktori sa huzevnato usilovali o zasadné zmeny v sud-
nictve, o zlepSenie jeho fungovania a doveryhodnosti,



aj o niektoré legislativne zmeny v oblasti sukromného
i verejného prava a o ustavné zmeny. PiSem o tom
preto, lebo toto vSetko ovplyvnilo moje vnimanie
obsahu a poslania funkcie verejného ochrancu prav
v State a v spolo¢nosti, a neskor aj jej vykonavanie.
Podla ustavy verejny ochranca prav chrani zakladné prava
a slobody fyzickych oséb a pravnickych oséb v konaniach
pred organmi verejnej spravy a moci a moze sa podielat na
uplatneni zodpovednosti 0sob, ktoré pésobia v organoch
verejnej moci, ak porusili zakladné prava a slobody osob.
Ak vSeobecne zavazny predpis porusuje zakladné prava
a slobody os6b moze predlozit ustavnému sudu navrh na
zacatie konania o sulade. Verejny ochranca prav vykona-
va svoju posobnost spésobom a v rozsahu ustanovenom
zakonom o verejnom ochrancovi prav. O svojej ¢innosti
podava narodnej rade raz ro¢ne pravidelnu spravu, ob-
sahujucu nielen zistenia o poruseni zakladnych prav
a slobdd, ale aj navrh opatreni. Ak verejny ochranca prav
zisti rozsiahle alebo opakujice sa poru$ovania zakladnych
prav a slobod, méze o tom predlozit mimoriadnu spravu.
Poslanie verejného ochrancu prav som vzdy vnimala
v dvoch rovinach. Jednou je zabezpecCovanie ochrany
individualnej osobe, ktora sa citi dotknuta na svojich
pravach tym, ako voci nej postupuje organ verejnej
spravy, ¢i moci. Je to prave verejny ochranca prav,
ktory jej poskytuje istotu, Ze postup organu verejnej
spravy bude riadne preskumany z hl'adiska, ¢i prislusny
organ porusil jej zakladné prava a slobody. Vnimam
poslanie verejného ochrancu prav tak, Ze v pripade,
ak zisti, Ze organ verejnej spravy, moci sposobil zasah
do zakladného prava a slobody osoby, je povinny do-
volavat sa napravy postupne vSetkymi prostriedkami,
ktoré ma k dispozicii. Aj v pripade, ak zistil, Ze postup
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organu verejnej spravy sice bol v sulade so zakonom,
ale napriek tomu sposobil zasah do zakladného prava
a slobody osoby. Ved' na rozdiel od sudu sa verejny
ochranca prav moze od prislusnych organov domahat
zmeny pravnych predpisov.
Druhou rovinou ¢innosti verejného ochrancu prav je
vplyvanie na zlepSovanie ¢innosti organov verejnej spravy
a moci vo vztahu k verejnosti. ZlepSovanim ¢innosti or-
ganov verejnej spravy a moci voci verejnosti sa v o¢iach
verejnosti zvySuje doveryhodnost Statu. Verejny ochranca
prav ma zakonnu moznost vykonavat prieskum aj z vlast-
nej iniciativy a nielen na zéklade podnetov od oséb. Takto
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moze preskumavat, ¢i postup a sposob vykonavania po-
sobnosti $tatu, ale aj samospravy, v oblastiach ako st na-
priklad ustavna starostlivost, vazenstvo, policia, sidnictvo,
skolstvo, nesposobuje zasahy do zakladnych prav a slobod
0sOb a ¢i je im zverena poésobnost vykonavana v sulade so
zasadami dobrej spravy. Verejny ochranca prav zistuje, ¢i
v tychto systémoch verejnej spravy a moci nedochadza
k prehliadaniu a porusovaniu zakladnych prav a slobod
voci jednotlivcom alebo aj skupindm osob, a ¢i sa bagateli-
zovanie dodrziavania zakladnych prav a slobod z r6znych
prevadzkovych, historickych, personalnych a inych dovo-
dov nestalo ich beznou inStitucionalnou praxou. Mo6ze
to byt napriklad podavanie veceri viziiom o pol Stvrtej
poobede vyplyvajuce z inStitucionalnej potreby a z vnu-
tornej organizacie prace vaznice, aj policajnou praxou
zavedené akceptovanie neludskych podmienok v provi-
zornych policajnych celach, ale aj poruSovanie prava na
vydanie riadneho rozhodnutia s pou¢enim o opravnom
prostriedku. Ako priklad celym systémom akceptovaného
porusovania zakladného prava uvediem uplatiiovanie
zakladného prava podla ¢l. 34 ods. 2 ustavy, podla kto-
rého sa obcanom patriacim k narodnostnym mensinam
alebo etnickym skupindm za podmienok ustanovenych
zakonom, zarucuje, okrem prava na osvojenie Statneho
jazyka, aj pravo na vzdelanie v ich jazyku.
Podla Skolského zdkona je vyuCovacim a vychovnym
jazykom S$tatny jazyk, ale detom a Ziakom obc¢anov
patriacich k narodnostnym mens$indm a etnickym
skupindm sa zabezpecuje, okrem prava na osvojenie
si Statneho jazyka, aj pravo na vychovu a vzdelanie
v ich jazyku. Podla zistenia verejného ochrancu prav
uz v roku 2014 sa aj v zakladnych Skolach so 100 %
ucastou romskych ziakov poskytovalo vzdelavanie
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iba v statnom jazyku a Skoly nemali ucitelov, ktori

by ovladali romsky jazyk. Vysledkom je, Ze romskym

detom nebolo umoZznené vzdelavanie v materinskom

jazyku. Tento pristup, zaloZeny na poruSovani zak-

ladného prava deti na vzdelanie, sa stal beznou a $ta-

tom akceptovanou praxou. Zmena je nevyhnutna.
Verejny ochranca prav svojou ¢innostou zvysuje citlivost
verejnosti k zakladnym pravam a slobodam oso6b a zvySuje
naroky verejnosti na dobré fungovanie organov verejnej
spravy a moci. Prispieva tak k formovaniu demokratic-
kého prostredia, v ktorom nie je mozné vykonavat Statnu
moc bez kontroly verejnosti a bez ohl'adu na dodrZiavanie
zakladnych lI'udskych prav a slobod. Z hladiska svojich
skusenosti prave toto povazujem za to najdolezitejSie,
¢o z ¢innosti verejného ochrancu prav pre nasu spo-
lo¢nost vyplyva. Z dlhodobého hladiska je formovanie
demokratického prostredia a demokratickej spolo¢nosti
zalozenej na dodrziavani a ochrane zakladnych l'udskych
prav a slobdd ovela doélezitejsie ako to, ¢i prieskumom
verejného ochrancu prav momentalne dotknuté organy
alebo narodna rada pristupuju k jeho zisteniam dobro-
myselne, s volou odstranit zistené porusenia, alebo nie.

JUDr. Jana Dubovcova, byvald verejna ochrankyna prav
(od roku 2012 do roku 2017)

Verejna ochrankyna prav, pani Maria Patakyova, oslovila
oboch svojich predchodcov s prosbou o prihovor. Pan
doc. JUDr. Pavel Kandrac, CSc., byvaly verejny ochranca
prav (od roku 2002 do roku 2012) do publikacie svojim
prihovorom neprispel.
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Ustavna
a zakon




Predpoklady pre zaradenie VOP do sustavy ustavnych
organov Slovenskej republiky vytvorili vysledky parla-
mentnych volieb v roku 1998. Do NR SR sa vtedy dostalo
Sest politickych stran, ktoré prekrocili zdkonom poza-
dovanu S %-nu hranicu odovzdanych voli¢skych hla-
sov: HZDS, SDK (utvorené zli¢enim piatich stran KDH,
DU, SDSS, DS a SZS), SDI’, SMK - MKP, SNS a SOP. Po vyse
mesacnych rokovaniach sa utvorila nova vladna koalicia
SDK, SDIL, SMK - MKP a SOP,*s ktora vytvorila ustavnu
vacsinu, ked'Ze jej v NR SR patrilo 93 poslaneckych kresiel.
Jednou z prvych uloh novej vladnej koalicie, ktorej
reprezentanti to uz jednoznacne pred vol'bami dekla-
rovali, bola reforma ustavného systému. V roku 2000
tak NR SR prijala najprv ustavny zakon ¢. 9/2000 Z. z.,
ktory zaviedol priamu vol'bu prezidenta SR a vyznam-
ne upravil jeho kompetencie a nasledne v roku 2001,
po viac ako 14 mesiacoch rokovani, schvdlila aj tzv.
-velku novelu“ Ustavy SR (istavny zakon ¢&. 90/2001
7. z. v zneni neskorsich ustavnych zakonov), ktora
okrem inych vyznamnych zmien, zaradila do systé-
mu ustavnych organov Slovenskej republiky aj VOP.
Vytvorenie institutu VOP bolo v tom ¢ase zaroven aj
jednou z podmienok, ktoré Slovenska republika potre-
bovala splnit pre svoj planovany vstup do Eurdpskej unie.
Institut VOP a budovanie jeho uradu boli vSak pre
Slovensku republiku vyzvou aj z dovodu jeho vyznamu
v kontexte novej Eurdpy, v ktorej sa ochrana l'udskych
prav a zakladnych slobdd povazuje za jednu z najdo-
lezitejSich priorit.
Pri zriad'ovani inStitucie VOP ustavodarca vychadzal aj
z presvedcenia, Ze v modernych demokraciach sa ochra-
na ob¢anov voci zasahom organov verejnej spravy do
zaruc¢enych prav a slobod v stale vyznamnejSej miere
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zabezpecuje aj inymi, nez striktne formalnymi cestami
sudneho rozhodovania.
Od zriadenia osobitného a nezavislého parlamentné-
ho zmocnenca, ktorého hlavna uloha mala spocivat
prave v poskytovani neformalnej pomoci obéanom
v pripadoch, pri ktorych by za urc¢itych okolnosti boli
opravnené konat aj organy spravneho sudnictva, sa
preto pravom ocakavalo aj isté odlahcenie stale pre-
tazenej sudnej moci.
Ombudsman, ako sa tento zmocnenec zvykne neformal-
ne vo svete tiez oznacovat, je vzhladom na svoje ulohy
a postavenie uzko spojeny aj s tedériou del'by moci. Svojou
¢innostou totiz nielen bezprostredne pomaha ob¢anom, no
zaroven upozornuje legislativu na chyby verejnej spravy, co
ma mimoriadny vyznam najma v suvislosti s narastom vy-
znamu jej rozhodovacich ¢innosti v sucasnej spolo¢nosti.
Historické korene tohto inStitutu pritom siahaju do
zadiatku 18. storo¢ia vo Svédsku, kde sa uz pri svo-
jom vzniku sformoval ako organ osobitnej ochrany
obcanov proti rozhodnutiam organov $tatnej spravy.
Podla niektorych historickych pramenov sa o jeho
vznik zasluzil v roku 1713 Svédsky kral Karol XII. po
tom, ako sa dozvedel, Ze jeho uradnici povereni vybe-
ranim dani podvadzaju ob¢anov a vyberaju od nich
viac finan¢nych prostriedkov, neZ on sam ustanovil.
Na zéklade pozitivnych skusenosti zacali tento inStitut po-
stupne preberat aj dalSie demokratické krajiny. P6sobenie
,ombudsmanov* ako parlamentnych zmocnencov sa totiz
mimoriadne osvedcilo nielen vdaka poskytovanej ochra-
ne pravam a slobodam obc¢anov, ale aj vd'aka schopnosti
ucinne posobit proti Statnej byrokracii.
Uvedené konsStatovanie plati v su¢asnosti nielen
pre Svédsko, ale aj pre vsetky krajiny, ktoré institat

27


https://sk.wikipedia.org/wiki/NR_SR
https://sk.wikipedia.org/wiki/KDH
https://sk.wikipedia.org/wiki/Demokratick%C3%A1_%C3%BAnia
https://sk.wikipedia.org/wiki/Soci%C3%A1lnodemokratick%C3%A1_strana_Slovenska
https://sk.wikipedia.org/wiki/Demokratick%C3%A1_strana_(1989_%E2%80%93_2006)
https://sk.wikipedia.org/wiki/SZS
https://sk.wikipedia.org/wiki/SD%C4%BD
https://sk.wikipedia.org/wiki/SMK-MKP
https://sk.wikipedia.org/wiki/Slovensk%C3%A1_n%C3%A1rodn%C3%A1_strana_(1990)
https://sk.wikipedia.org/wiki/Strana_ob%C4%8Dianskeho_porozumenia
https://sk.wikipedia.org/wiki/Vl%C3%A1da_Slovenskej_republiky_od_30._okt%C3%B3bra_1998_do_15._okt%C3%B3bra_2002
https://sk.wikipedia.org/wiki/Vl%C3%A1da_Slovenskej_republiky_od_30._okt%C3%B3bra_1998_do_15._okt%C3%B3bra_2002

ombudsmana postupne prevzali do svojich ustav-
nych systémov (napr. Finsko, Dansko, Nemecka
spolkova republika, Spojené staty americké, Velka
Britania, Francuzsko, Portugalsko, Svajéiarsko, frsko,
Holandsko, Spanielsko, krajiny Latinskej Ameriky,
Pol'sko, od roku 1999 Ceska republika, Madarsko).
Slovensky ustavodarca zaradil v roku 2001 VOP do druhé-
ho oddielu 6smej hlavy Ustavy SR, v poradi za prokuratu-
rou, pretoze sa predpokladalo, Zze VOP bude p6sobit popri
prokurature Slovenskej republiky, no do jej dastavnych
opravneni nebude nijakym spdésobom zasahovat (¢l. 151a
Ustavy SR).
V predkladacej sprave k ustavnému zakonu, ktory zria-
dil institat VOP, sa konStatovalo: ,,....predpoklada sa, ze
verejny ochranca prav sa bude spolupodielat na ochra-
ne prav a slobod fyzickych oséb a pravnickych oséb
pri konani, rozhodovani alebo necinnosti organov ve-
rejnej spravy, pokial by ich konanie, rozhodovanie ale-
bo necinnost sa dostali do rozporu s pravnym poriad-
kom alebo principmi demokratického a pravneho Statu.”
Povodny text ¢l. 151a Ustavy SR bol véak pomerne struény
a okrem zakladnej charakteristiky tohto nového institutu,
upravoval iba sp6sob vyberu VOP, ktorého voli NR SR
na obdobie piatich rokov, podmienky, ktoré musi spinat
navrhovany kandidat a zanik funkcie VOP.
Kandidatov na tuto funkciu méze, v zmysle ustavnej
upravy, navrhnut najmenej 15 poslancov NR SR, pricom
VOP sa mo6zZe stat iba ob¢an Slovenskej republiky, ktory
je volitelny za poslanca NR SR a v deni vol'by dosiahol
vek 35 rokow.
PretoZze VOP je koncipovany ako nezavisly ustavny organ,
osoba, ktora bola zvolena do tejto funkcie nemoéze byt
¢lenom politickej strany ani politického hnutia.
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Podrobnosti o vol'be a o odvolavani VOP, o jeho posob-
nosti, o podmienkach vykonu jeho funkcie, o spésobe
pravnej ochrany a o uplatiiovani prav fyzickych oséb
a pravnickych osob prenechala dstavna uprava na
osobitny zakon.
Tymto zakonom sa stal zakon o VOP.
V dévodovej sprave k navrhu tohto zdkona sa vo vztahu
k poslaniu VOP konstatovalo, Ze pojde najmi o posky-
tovanie neformalnej pomoci osobam nespokojnym
s vybavenim veci, ktora bola predmetom konania or-
ganov verejnej spravy alebo osobam, ktorych nespo-
kojnost smeruje proti konaniu alebo proti ne¢innosti
organov verejnej spravy alebo osobam, ktoré su ne-
spokojné so spravanim zamestnancov tychto organov.
Pbésobnost VOP sa teda od jeho vzniku vztahuje na organy
Statnej spravy, organy uzemnej samospravy, a tiezZ aj na
pravnické osoby a fyzické osoby, ktoré podl'a osobitného
zakona rozhoduju o pravach a povinnostiach fyzickych
0sOb a pravnickych osoéb v oblasti verejnej spravy, alebo
do prav a povinnosti fyzickych os6b a pravnickych osob
v oblasti verejnej spravy inak zasahuju.
Kompetencie VOP sa v§ak nevztahuju na ¢innost NR
SR, prezidenta SR, vlady SR, komisara pre deti, komi-
sara pre osoby so zdravotnym postihnutim, US SR,
Najvyssieho kontrolného uradu Slovenskej republiky,
spravodajskych sluzieb, vySetrovatelov Policajného
zboru, prokuratury a na ¢innost sudov (s vynimkou
organov riadenia a spravy sudov a dévodov pred-
pokladajucich disciplinarne previnenie sudcu alebo
prokuratora).
VOP teda poskytuje pomoc najma osobam, ktoré nemozu
alebo nedokazu vyuzit vSetky zakonné moznosti posky-
tované spravnym konanim, lebo su pre nich procesné
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podmienky tohto konania veI'mi komplikované a naro¢né
k ich pochopeniu.
Vzhladom na zameranie a na kompetencie VOP je
teda tento organ urcitym spdésobom doplnenim uz
existujucej sudnej kontroly dodrZiavania zakonnosti
konania organov verejnej spravy.
Svojou ¢innostou VOP nielen bezprostredne napomaha
osobam ziadajucim jeho pomoc, ale zaroven pri vykonava-
ni svojej ¢innosti upozornuje na pripadné nedodrzZiavanie
zakonnosti zo strany organov verejnej spravy.
Preto medzi opravnenia VOP tiez patri opravnenie
podat podnet na zrusSenie vSeobecne zavazného prav-
neho predpisu tomu organu verejnej spravy, ktory ho
vydal, ak dojde k zaveru, Ze sa nim porusuju l'udské
prava a slobody.
Vo vztahu k NR SR je azda najvyznamnejsie zakonné oprav-
nenie a zaroven aj povinnost VOP, predkladat tomuto za-
konodarnému organu kazdoro¢ne spravu o svojej ¢innosti.
VOP v tejto sprave informuje poslancov nielen o svojej
¢innosti a aktivitach, ale tiez aj o vlastnych poznatkoch
o dodrziavani zakladnych prav a slobod fyzickych os6b
a pravnickych os6b organmi verejnej spravy.
Sucastou takejto spravy su pravidelne aj navrhy a odpo-
rucania VOP na napravu zistenych nedostatkov alebo aj
na spresnenie, ¢i skvalitnenie platnej legislativy.
Ak vS§ak VOP zisti pri svojej ¢innosti skuto¢nosti na-
svedc¢ujuce tomu, Ze porusenie niektorého zakladného
prava alebo slobody je mimoriadne zavazné alebo sa
tyka vacsieho poctu osob, moze predlozit NR SR aj mi-
moriadnu spravu, upozoriiujicu na tieto skuto¢nosti.
Doposial sa tak stalo v piatich pripadoch.
Ako sa pomerne rychlo po vzniku VOP potvrdilo, tento
ustavny organ uc¢inne doplnil sustavu orgdnov ochrany
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zakladnych prav a slobod v Slovenskej republike.
Ziskal v systéme ochrany svoje presne vymedzené
miesto, kompetencie, prostriedky, sposoby i formy
kontroly organov verejnej spravy a pomerne rychlo
sa etabloval do systému mimosudnej pravnej ochrany.
V priebehu prvych rokov ¢innosti sa podarilo vybudo-
vat z VOP funk¢énu pravnu instituciu, ktora dokazala
vykonavat svoju ¢innost bez akéhokolvek politického
zasahovania.
Podsobnost VOP v zmysle Ustavy SR a zakona o VOP,
pritom od jeho vzniku nebola zamerana na ochranu
pravneho poriadku Slovenskej republiky ako takého.
VOP sa totiz zameriava na podnety fyzickych oséb a prav-
nickych osob, ktoré sa dotykaju konkrétnych oblasti ve-
rejnej spravy, sleduje spravodlivost a zakonnost ich roz-
hodnuti voc¢i fyzickym osobam a vo¢i pravnickym osobam
v pripadoch, ak sa domnievaju, Ze organ verejnej spravy
v ich veci porusil zakon.
Ide teda iba o ochranu subjektivnych prav fyzickych
a pravnickych osob.
Pri svojej ¢innosti sa VOP riadi Ustavou SR a pravnym
poriadkom. Z nich pre neho vyplyva povinnost kontro-
lovat organy verejnej spravy a to, ¢i tieto organy pri svo-
jej ¢innosti, pri svojom konani a rozhodovani postupuju
nielen v sulade s Ustavou SR a so zakonmi, ale aj s prin-
cipmi demokratického a pravneho Statu.
Ulohou VOP je tiez skumat, ¢i su organy verejnej spra-
vy ¢inné alebo nec¢inné. Vo vztahu k orgdnom verejnej
spravy je teda kontrolnym organom a svoje povinnos-
ti uskutoc¢nuje nielen v sulade so zakonom, ale aj v su-
lade so zakladnymi zdsadami etiky a v sulade s prin-
cipmi dobrej verejnej spravy.
VOP pritom, podl'a zakonnej upravy, kona predovsetkym
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na zaklade konkrétneho podnetu od fyzickej alebo prav-
nickej osoby. Ziskal v§ak aj moznost zah4jit svoje konanie
z vlastnej iniciativy.
Aj napriek dosiahnutym uspechom pri ochrane zak-
ladnych prav a slobod sa vSak pomerne skoro ukazalo,
ze povodné vymedzenie poésobnosti VOP ho istym
spo6sobom obmedzuje.
Vybor NR SR pre I'udské prava, narodnosti a postavenie
Zien preto, v roku 2006, iniciativne vypracoval a pred-
loZil rozsahom nevelku, no z pohl'adu VOP vyznamnu
novelu Ustavy SR, ktor4 bola prijatd ako dstavny zakon
¢.92/2006 Z. z.
Tato novela rozsirila okruh opravnenych oséb podat
navrh na zacatie konania pred US SR vo veciach stuladu
pravnych predpisov podla ¢l. 125 ods. 1 Ustavy SR, ak
ich dalsie uplatiiovanie moze ohrozit zakladné prava
alebo slobody alebo I'udské prava a zakladné slobody
vyplyvajuce z medzinarodnej zmluvy, aj o VOP.
Moznost obratit sa priamo na US SR znamenala zasadné
posilnenie vyznamu VOP.
Rovnako tato novela rozS$irila aj zakladné tstavné
opravnenie VOP o moZnost podielat sa v zakonom
ustanovenych pripadoch aj na uplatneni zodpoved-
nosti os6b pdsobiacich v organoch verejnej moci, ak
tieto osoby porusili zakladné pravo alebo slobodu
fyzickych osob a pravnickych osob.
VSetky organy verejnej moci novela zaroven zaviazala
k povinnosti poskytovat VOP pri jeho praci potrebnu
sucinnost.
Obsah tejto ustavnej zmeny vykonal zakon
¢. 122/2006Z. z., ktorym sa menil a doplnal zakon
o VOP a ktory bol doposial najrozsiahlejSou novelizaciou
pravnej upravy postavenia, posobnosti a ¢innosti VOP.
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Od svojho prijatia bol zakon o VOP novelizovany celkovo
22-krat, no okrem zmieneného zakona z roku 2006, sa
prakticky vSetky jeho dalSie zmeny tykali iba platovych
pomerov a postavenia zamestnancov Kancelarie VOP.

15 HZDS - Hnutie za demokratické Slovensko
SDK - Slovenska demokraticka koalicia
KDH - Krestanskodemokratické hnutie
DU - Demokraticka Unia
SDSS - Socidlnodemokraticka strana Slovenska
DS - Demokraticka strana
SZS - Strana zelenych Slovenska
SDL - Strana demokratickej lavice
SMK - MKP - Strana madarskej komunity - Magyar K6z6sség Partja
SNS - Slovenska narodna strana
SOP - Strana obc¢ianskeho porozumenia
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Na plnenie uloh, spojenych s odbornym, organiza¢nym
a technickym zabezpecenim ¢innosti VOP zriadil zakon
o VOP Kancelariu VOP. Jej p6sobenie vSak bolo od zaciatku
spojené s nemalymi problémami.
Po tom, ako NR SR 4. decembra 2001 schvalila zakon
o VOP, vlada SR sa zacala zaoberat podmienkami pre
zriadenie jeho podporného aparatu. Koncepciu, ktoru
predlozil vtedajsi podpredseda vlady SR pre l'udské
prava, menSiny a regionalny rozvoj, pan Pal Csaky, vSak
vlada SR neschvalila a prvy VOP, pan Pavel Kandrac,
nastupoval do funkcie bez akychkol'vek materialnych
podmienok pre zacatie fungovania svojho uradu. Zakon
o VOP sice poskytol VOP Sest mesiacov na zacatie
¢innosti, podavatelia sa vSak domahali pomoci uz od
jeho zvolenia v marci 2002.
Ako prvé bolo potrebné riesit miesto pre vykondavanie ¢in-
nosti VOP (sidlo), finan¢né prostriedky a samozrejme per-
sonalne zdroje. Vlada SR vSak VOP nepripravila ani jednu
z uvedenych podmienok a vo viacerych oblastiach chybali
aj legislativne prepojenia na uz existujucu pravnu upravu.
Chybala napriklad dprava na ¢erpanie rozpoc¢tovych pro-
striedkov Kancelariou VOP, a tieZ aj pre obsadzovanie miest
pravnikov, ktori mali, ako Statni zamestnanci, zabezpecovat
ulohy v oblasti pésobnosti VOP. Najdo6lezitejSie vSak bolo
umiestnenie sidla Kancelarie VOP. Zakon o VOP urcil ako
miesto jej sidla Bratislavu, no aj napriek enormnej snahe
sa VOP nepodarilo ziskat od $tatu vhodné priestory pre
umiestnenie Kancelarie VOP. VOP, pan Pavel Kandrac, preto
musel prijat ponuku vtedajSieho generalneho prokuratora,
pana Milana Hanzela, na do¢asny najom deviatich kancela-
rii v budove Generalnej prokuratury Slovenskej republiky.
Po opakovanych neuspesnych pokusoch o umiestnenie
sidla v Statnej budove, uzavrela napokon Kancelaria
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VOP najomnu zmluvu so sukromnou spolo¢nostou
avnovembri 2002 sa prestahovala do administrativnej
budovy na Nevadzovej ulici.
Takéto rieSenie vSak sposobovalo neumerné zatazenie
rozpoctu Kancelarie VOP, pretoZe viac ako polovicu roz-
poctovych prostriedkov ur¢enych na tovary a sluzby, musela
pouzit na najomné.
V roku 2012, ked’ nastupila do funkcie VOP pani Jana
Dubovcovd, Kancelaria VOP s cielom ziskat pre VOP
vlastnu budovu, opitovne bezuspeSne oslovovala via-
cer¢ Statne organy a organizacie.
Pozitivnu zmenu priniesol az rok 2015, ked Kancelaria VOP
dohodla najom casti priestorov v budove na Grosslingovej
ulici v Bratislave. Ndjom dohodla so Spravou sluzieb dip-
lomatickému zboru, a. s., ktorej jedinym akcionarom je
Ministerstvo zahrani¢nych veci a eurépskych zaleZzitosti
Slovenskej republiky. V tychto priestoroch sidli Kancelaria
VOP aj v sucasnosti.
Ustava SR definuje VOP ako nezavisly organ Slovenskej
republiky. Princip nezavislosti VOP odraza nielen spo-
sob jeho kreovania, ale aj jeho kompetencie a najméa
charakter jeho vztahov k jednotlivym Statny orgdnom.
V kazdodennej realite je ale ¢cinnost VOP do zna¢nej miery
zavisla od vysky pridelenych rozpoc¢tovych prostriedkov.
Objem finan¢nych prostriedkov totiz priamo predurcuje
rozsah realnych moznosti pri plneni v§etkych uloh, ktoré
od VOP oc¢akava Ustava SR a zakon o VOP, a teda uréuje
rozsah ochrany zakladnych prav a slobod fyzickych os6b
a pravnickych osob.
Podla zakona o VOP je Kancelaria VOP rozpoctovou
organizaciou a prvé dva roky mala aj vlastnu rozpoc-
tovu kapitolu. V ramci reformy verejnych financii vSak
doslo, v roku 2004, k zruSeniu samostatnej kapitoly
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Kancelarie VOP a napriek opakovanym iniciativam
nedos$lo doposial k obnoveniu pévodného stavu.
Nasledkom uvedenych skuto¢nosti navrhuje MF SR v pro-
cese zostavovania rozpoctu verejnej spravy limit vydavkov
pre Kancelariu VOP a takto urCeny rozpocet nie vzdy
dostatocne reflektuje jej potreby, najméa v suvislosti s po-
trebnymi inovaciami, ¢i s personalnymi zdrojmi.
Strategické rozhodovanie o po¢te zamestnancov patri,
podla zakona o VOP, do vylu¢nej kompetencie VOP a je
rovnako jednou zo zaruk jeho nezavislosti.
Pocet zamestnancov Kancelarie VOP prvykrat upravilo MF
SR 19. aprila 2002, ked pre Kancelariu VOP ustanovilo 41 za-
mestnancov,vratane samotného VOP. Tento pocetbol vsak od
zaciatku fungovania inStitucie povazovany za nedostatoc¢ny.
V roku 2012, ked do funkcie VOP nastupila pani Jana
Dubovcovd, vydala novy organiza¢ny poriadok, v kto-
rom urcila pocet zamestnaneckych miest potrebnych
pre riadne a efektivne plnenie zverenych uloh na 54.
Vlada SR vSak posudila tuto poziadavku VOP ako nendlezitu
a svojim uznesenim zasiahla do tohto kompeten¢ného prava
VOP a ur¢ila pocet zamestnancov Kancelarie VOP na S0.
K potrebnému navySeniu poctu zamestnancov
Kancelarie VOP doslo az v roku 2017, ked uznesenie
vlady SR zvysilo ich pocet na 57. Ani v tomto pripade
vSak pridelené rozpoctové prostriedky na mzdy nezod-
povedali ustanovenému poctu zamestnancov a nebolo
preto mozné vSetky miesta obsadit.
Posilnenie personalnych kapacit Kancelarie VOP preto
ostalo jednou z priorit aj pre VOP, pani Mariu Patakyovu,
ktora sa ujala svojej funkcie v marci 2017.
Rok 2020, spojeny s tazkymi hospodarskymi stratami
a s mimoriadnymi vydavkami spésobenymi ochorenim
COVID-19, vSak priniesol obmedzenia, ktoré sa dotkli
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aj Kancelarie VOP. Prejavili sa nielen v znizovani limitu
pracovnikov, ale aj v znizovani verejnych finan¢nych pro-
striedkov vyc¢lenenych pre zabezpecenie ¢innosti VOP.
14. oktobra 2020 schvdlila vlada SR uznesenie k navrhu
rozpoctu verejnej spravy na roky 2021 az 2023, ktorym
Kancelarii VOP znizila limit po¢tu zamestnancov o S za-
mestnaneckych miest na celkovy pocet 52.
Napriek skutoc¢nosti, Ze k tomuto zniZeniu doslo jed-
nostranne zo strany vlady SR a bez akéhokolvek preroko-
vania, VOP respektovala celospolo¢ensku potrebu prijatia
plosnych konsolida¢nych opatreni a vydala rozhodnutie
0 organizacnej zmene, ktora tento pocet potvrdila.
Urcovanie limitu zamestnancov Kancelarie VOP takymto
spoésobom v§ak nemozno akceptovat ako beznu prax, pre-
toZe zasahuje do originalnej kompetencie ustavného organu
a priamo narusa legislativne zaruky jeho nezavislosti. Tiez
nie je v sulade s Odporu¢anim Parlamentného zhromazde-
nia Rady Europy 1615 (2003)1 o institucii ombudsmana a ani
s Rezoluciou 1959/2013 Parlamentného zhromazdenia Rady
Europy o posilneni ombudsmanskych institucii v Eurépe.
K 1.janudru 2021 mala Kancelaria VOP planovanych 52
pracovnych miest, z toho 31 pre zamestnancov, ktori
maju plnit ulohy v oblasti po6sobnosti VOP.
Kancelaria VOP zameriava pozornost aj na riadenie I'ud-
skych zdrojov, planovanie a budovanie personalnych ka-
pacit. Pre aktualnych zamestnancov sa snazi vytvarat
vhodné pracovné prostredie, nastavovat moznosti dalSieho
vzdelavania a profesijného rastu. Pre moznych buducich za-
mestnancov z radov Studentov Kancelaria VOP pravidelne
zabezpecuje odborné staze, ktorymi sa snazi motivovat
mladych T'udi k participdcii na rozhodovani a procesoch
verejného sektora, ale aj k spolo¢enskej zodpovednosti
a k ochrane l'udskych prav.
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Spravy o Cinnosti
ao vykonavanych




Vysledky svojej prace zhromazduje VOP kazdoroc¢ne
v sprave o ¢innosti, ktoru predklada do konca marca
nasledujuceho kalendarneho roka NR SR.
Ide o najdolezitejsi vystup nielen vo vztahu k verej-
nosti a k médiam, ale aj k celému politickému spektru
zastupenému v zakonodarnom organe. Predmetom
spravy su zistenia z ¢innosti, informécie o poruse-
niach zakladnych prav a slobo6d, ale aj uspechy, ktoré
sa VOP pocas roka podarilo na poli ochrany I'udskych
prav dosiahnut.
Neodmyslitelnou sucastou spravy su navrhy a odporu-
¢ania na napravu zistenych nedostatkov, ktoré maju byt
pomyselnym navodom a ulah¢enim prace pri vylepSova-
ni legislativneho prostredia pre zdakonodarcov.
KedZe praca VOP v Slovenskej republike stoji na dvoch
pilieroch - podnety fyzickych a pravnickych os6b ako
pilier prvy a konania z vlastnej iniciativy VOP ako
pilier druhy - zistenia a odporucania sa tykaju obi-
dvoch oblasti.
Kym v ramci prvého piliera sa da pauSalne konstatovat,
Ze k naprave a odstraneniu porusovania zakladnych prav
a slobod dochdadza ¢asto uz v priebehu preskumavania
podnetu, alebo bezprostredne po konstatovani porusenia
zakladného prava VOP (v priebehu fungovania Kancelarie
VOP v rozmedzi viac ako 90 %), v ramci druhého pilie-
ra, ked sa zistenia VOP tykaju systémovych nedostatkov,
a teda je potrebné ich riesit vo viac¢Sine pripadov len pro-
strednictvom legislativnych zmien, k naprave dochadza
velmi zriedkavo (ani nie v 10 %).
Zakonodarca uz v ¢ase pripravy zakona o VOP pocital
aj s moznostou, ze VOP pri svojej ¢innosti moze odhalit
aj zavaznejSie skuto¢nosti. V zakone mu preto umoznil,
aby v pripadoch, ak skonstatuje porusenie zakladnych
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Pavel Kandra¢ na stretnuti s premiérkou lvetou Radi¢ovou, 2010
Foto: TASR / Tomas Halasz

prav vacsej skupiny osoéb alebo zavazné porusenie
niektorého zo zakladnych prav a slob6d, kedykol'vek
predloZil NR SR mimoriadnu spravu. VOP ma v tejto
suvislosti aj opravnenie poziadat predsedu NR SR, aby
parlament takuto mimoriadnu spravu prerokoval na
svojej najblizsej schodzi.
Po predlozeni spravy VOP do NR SR, tato prerokuje naj-
prv jej gestorsky vybor pre oblast I'udskych prav, ktorym
je Vybor NR SR pre I'udské prava a narodnostné mensi-
ny. Prave prerokovanie spravy v tomto vybore by malo
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Jana Dubovcova prezentuje vyroénu spravu v pléne NR SR, 2014
Foto: SITA / Jan Slovak
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predznacit ako sa k zisteniam a k navrhom VOP postavi
plénum parlamentu, no opak je pravdou.
Pokial sa VOP vo svojej pravidelnej sprave alebo vo
svojej mimoriadnej sprave zameria vo vi¢Som rozsahu
na niektoru $pecificku problematiku, prerokovanie
takejto spravy moze zaradit predseda NR SR na rokova-
nie aj niektorému z dalSich vyborov, napriklad Vyboru
NR SR pre péodohospodarstvo a zivotné prostredie,
Vyboru NR SR pre socidlne veci, alebo Vyboru NR SR
pre vzdelavanie, vedu, mladez a Sport.
7 praxe prerokovavani sprav, ale aj z inych pisomnosti
(napr. oznamenie VOP, Ze povaZuje za nedostato¢né opat-
renia vykonané organom, ktory porusil zakladné prava
a slobody, navrh/podnet vyboru NR SR podl'a zdkona o ro-
kovacom poriadku k urcitej konkrétnej otazke) vyplyva, Ze
jednotlivi poslanci na pode vyboru zistenia VOP zvycajne
akceptuju a podporuju, no pri hlasovani o vzati spravy
na vedomie, v pléne NR SR nezriedka vyjadria iny postoj.
Rozpravy tykajuce sa materidlov VOP na drovni vybo-
rov prebiehaju kultivovane, vecne a odborne, zatial ¢o
v pléne NR SR sa niektori poslanci nezriedka nechaju
uniest emociami a namiesto diskusie o ochrane zak-
ladnych prav zarad'uju do svojich prispevkov indivi-
dualne vypady proti konkrétnym skupinam osob, do
prav ktorych bolo zasiahnuté, alebo niekedy aj priamo
proti osobe VOP, ¢im utocia priamo na nezavislost
institacie VOP v demokratickom a pravnom State.
Takéto spravanie aj v niektorych inych krajinach neus-
lo pozornosti Eurdpskej komisii pre demokraciu pro-
strednictvom prava (Benatska komisia), ktora v zasadach
ochrany a podpory inStitucie ombudsmana vyjadrila
vazne znepokojenie nad skuto¢nostou, Ze tato institucia
je niekedy vystavovana roznym formam utokov a hrozieb,
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ba dokonca aj fyzickému alebo dusevnému natlaku. S po-
dobnou praxou sa uz mali moznost stretnut v prostredi
Slovenskej republiky obe VOP, pani Jana Dubovcova, a tiez
pani Maria Patakyova.
Pri vykone p6sobnosti VOP ma vyznamné miesto aj
jeho komunikacia s vladou SR, ako vrcholnym orga-
nom vykonnej moci.
Pokial totiz VOP zisti poruSenie niektorého zakladné-
ho prava alebo slobody zo strany organu verejnej spra-
vy, ktory je priamo podriadeny vlade SR alebo organu,
ktory nema nadriadenu instituciu, a takyto organ na za-
klade upozornenia VOP neprijme potrebné opatrenia, je
VOP opravneny vyrozumiet o tom vladu SR, ktora ma po-
vinnost VOP do 20 dni oznamit opatrenia, ktoré prijala.
KedZe ide o pomerne vynimoc¢nu situaciu, jednotlivi
VOP vyuzivali toto svoje opravnenie podobne citlivo,
ako svoju moznost predkladat do NR SR mimoriad-
ne spravy.
Prerokovanie takéhoto vyrozumenia vlade SR prebiehalo
v jednom pripade priamo za osobnej ucasti VOP. Vtedajsi
predseda vlady SR vSak VOP, pani Jane Dubovcovej, ne-
umoznil zaujat stanovisko a po prerokovani tohto bodu
programu musela opustit rokovanie vlady SR.
V inych pripadoch zasa Kancelaria VOP nebola ani
upovedomena o tom, zZe vyrozumenie bolo predloze-
né na rokovanie vlady SR, bez ohl'adu na skuto¢nost
¢i vlada toto vyrozumenie vzala vedomie alebo vzala
na vedomie iba nesuhlasné stanovisko prislusného
ministra k predmetu vyrozumenia.
Treba tiez povedat, Ze systémové opatrenia, ktoré navrhuje
VOP, dotknuté organy verejnej spravy pomerne malokedy
formalne realizuju, aj ked na druhej strane jednotlivi poru-
Sovatelia zdakladnych prav a slob6d v kone¢nom dosledku
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Aj ked v takychto pripadoch nedochadza k striktnému
naplneniu obsahu zdkona o VOP, aj touto cestou sa
mu dari obmedzovat poruSovanie zakladnych prav
a slobod orgdnmi verejnej spravy.
Pre uspesné odstranovanie poruSeni zakladnych prav
a slob6d, na ktoré upozornuju VOP vo svojich podnetoch
fyzické a pravnické osoby, alebo ktoré konstatoval na zak-
lade vlastnej iniciativy, je ¢asto nevyhnutna komunikacia
s konkrétnymi ¢lenmi vlady SR.
Tato komunikacia prebieha vo vac¢sine pripadov v pi-
somnej forme. Pokial vSak VOP dospeje k nazoru, Ze
na odstranenie porusSenia niektorého zo zakladnych
prav alebo slobdd je potrebna aj systémova zmena,
iniciuje osobné stretnutie s prisluSnym ¢lenom vlady
SR. V takychto pripadoch totiz priama osobnéa ko-
munikacia umoznuje lepSie objasnenie existujuceho
porusenia, vzajomné vyjasnenie si pozicii a hladanie
vhodného rieSenia.
Treba tiez povedat, Ze v minulosti vo vi¢Sej miere pre-
vladal nezdujem jednotlivych ¢lenov vlady SR o osobné
stretnutia a VOP bol nuteny zdlhavo pisomne komunikovat
s jednotlivymi ministrami a ministerstvami. Po 20. rokoch
existencie VOP v Slovenskej republike je vSak mozné kon-
Statovat, Ze tento negativny stav sa postupne meni a VOP
stale CastejSie hlad4 potrebné rieSenia s jednotlivymi
¢lenmi vlady SR na osobnych stretnutiach.
Za plynulé fungovanie vac¢siny organov verejnej spravy,
ktoré maju priamy dosah nielen na kvalitu Zivota, ale
aj na uplatnovanie zakladnych prav a slobod v regio-
noch Slovenska, su zodpovedné samospravne kraje.
S pribudajucim povedomim o ich tlohach sa prave samo-
spravne kraje a ich predstavitelia stali dalsim kl'icovym
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Maria Patakyova prezentuje vyro€nu spravu v pléne NR SR, 2019
Foto: NR SR

subjektom, ktory dokaze presadit mnohé systémové od-
porucania VOP do praxe.
Je prijemné konstatovat, Zze v priebehu poslednych
piatich rokov sa z rydzo formalnej listovej komunikacie
s jednotlivymi predstavitel'mi samospravnych krajov
vyvinula komunikdacia osobno-pracovn4, zaloZzena na
akceptacii a na presadzovani navrhov VOP.
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Pre ilustraciu najzavaznejSich zisteni uvddzame prehlad

sprav a vyrozumeni:*®

2013

2016

2017

2018
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Mimoriadne spravy

Mimoriadna sprava verejného ochrancu prav
o skuto¢nostiach nasvedc¢ujucich zavaznému
poruseniu zakladnych prav a slob6d konanim
niektorych organov;

o skuto¢nostiach nasvedcujucich porusenie
prava na vzdelanie a prava na nedotknutelnost
obydlia;

Mimoriadna sprava verejného ochrancu prav
o skuto¢nostiach nasvedc¢ujucich zavaznému
poruseniu zakladnych prav a slob6d postupom
policajnych organov;

Mimoriadna sprava verejného ochrancu prav

o skuto¢nostiach nasvedc¢ujucich zavaznému
poruseniu zakladnych prav a slob6d postupom
organov socidlnopravnej ochrany deti a socialnej
kurately;

Mimoriadna sprava verejného ochrancu prav
o skuto¢nostiach nasvedc¢ujucich zavaznému
poruseniu zakladnych prav a slobéd konanim
niektorych organov;

o poruSeni prava na prerokovanie veci
bez zbyto¢nych prietahov v restitu¢nych
konaniach;

2020 Mimoriadna sprava verejného ochrancu prav

o situdcii v rieSeni environmentalnych zatazi na
uzemi Slovenskej republiky;

Vyrozumenia vlade SR

2004 Vyrozumenie vlade SR v suvislosti s prietahmi

v konani Ministerstva spravodlivosti Slovenskej
republiky ohladom uplatnenia si odSkodnenia
za vykon nutenych prac v Nemecku v rokoch po
I1. svetovej vojne obc¢ana vo veku nad 80 rokov;

Vyrozumenie vlade SR v suvislosti s nezaradenim
do evidencie nezamestnanych pocas externého
Studia na vysokej skole;

200S Vyrozumenie vlade SR v suvislosti

2013

2016
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s preskumanim konania a rozhodovania organov
verejnej spravy vo veci zmeny vlastnickeho prava
k nehnutel'nostiam;

Vyrozumenie vlade SR v suvislosti so zisteniami
tykajucimi sa policajného zasahu v Moldave nad
Bodvou;

Vyrozumenie vlade SR v suvislosti s poruSenim
prava na rovnaké zaobchadzanie v spojeni

s pravom na informacie a porusenim ustavnej
povinnosti primeranym spésobom poskytovat
informacie o svojej ¢innosti v Statnom jazyku;



2012

2013

2014

52

Spravy z vybranych prieskumov
o zbytoc¢nych prietahoch v sidnom konani;

o podmienkach ¢innosti organov socidlnopravnej
ochrany deti a socialnej kurately;

o ochrane prav maloletych deti ob¢anov
Slovenskej republiky, ktoré sa v cudzine ocitli bez
starostlivosti rodicov;

o ¢innosti organov verejnej spravy a verejne;j
moci v pripade nevyplacania miezd
zamestnancom obchodnej spolo¢nosti SLOTEX
Fashion s.r.o. vo Vranove nad Toplou;

o dostupnosti pravnej pomoci zaistenym Statnym
prislusnikom tretich krajin;

o dodrziavani zakladnych prav oséb
umiestnenych v ustavoch na vykon vazby

a v ustavoch na vykon trestu odnatia slobody

z hl'adiska ich pristupu k zdravotnej starostlivosti
a o ich stravovani;

o uplatnovani prava na vzdelanie deti/ziakov
prislusnikov rémskej narodnostnej mensiny so
Specialnymi vychovno-vzdelavacimi potrebami;

o dodrziavani zakladnych prav a slobod
maloletych deti umiestnenych v Siestich
reedukacnych centrach (2013) a siahrn tychto
sprav;

2015

2016
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o vplyve praxe testovania Skolskej sposobilosti
na zakladné prava dietata z nepodnetného
prostredia s kulturnou, socialnou, jazykovou
bariérou, najméa z romskej narodnostnej mensiny;

o ochrane a uplatiiovani zakladnych prav
a slobdd v ¢innosti organov verejnej spravy vo
vztahu k seniorom:;

o bezbariérovom pristupe na uradoch prace,
socialnych veci a rodiny;

o zbyto¢nych prietahoch v restitu¢nych
konaniach k polnohospodarskej a lesnej pode;

o ziskavani informovaného suhlasu od rodicov
ziaka zakladnej Skoly;

o postupe cudzineckej policie pri vybavovani
Ziadatelov;

o ochrane a dodrziavani zakladnych prav a slob6d
0sO6b umiestnenych v celach policajného zaistenia;

o urovni poskytovania starostlivosti, vychovy
a vyzivy detom v Detskom domove Dobsina,
Satelit RoZnava;

o urovni poskytovania starostlivosti, vychovy
a vyzivy detom vo vybranych zariadeniach;

o bezbariérovom pristupe do budov §kél
a bezbariérovosti v nich;



2017

2018
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o zabezpeceni bezbariérového pristupu
v budovach, ktoré su sidlami utvarov Policajného
zboru a klientskych centier;

o bezbariérovosti v §tatnych nemocniciach
a inych zdravotnickych zariadeniach;

o uplatnovani zakladného prava dietata byt
vypocuté a suvisiacich prav pri vysluchu dietata
v trestnych konaniach;

o uplatiiovani zakladného prava dietata byt vypo-
¢uté v obc¢ianskopravnych sudnych konaniach;

o ochrane prava na Zivotné prostredie postupom
organov verejnej spravy pri povolovani vystavby
malych vodnych elektrarni;

o pristupe k pitnej vode a informacia o zabezpe-
¢eni protipoZiarnej ochrany v rémskych osadach;

o postupe mesta Zilina vo veci zabezpe&ovania
ochrany a pomoci rodinam postihnutym
pozZiarom;

o zbyto¢nych prietahoch v restitu¢nych
konaniach k pol'nohospodarskej a lesnej pode II.;

o stave prijatia navrhovanych opatreni

z rokov 2013, 2014 a 2015 v oblasti vychovno-
vzdelavacieho procesu na Slovensku s cielom
zlepSovania ochrany a dodrziavania zakladnych
prav a slobod osob;

2019

2020

2021

o systéme kontroly v zariadeniach socidlnych
sluZieb so zameranim na seniorov;

o dodrziavani ochrany zakladnych prav a slobod
v procese vnutrostatnych osvojeni na Slovensku;

z prieskumnych navs$tev zariadeni pre seniorov;
o fungovani obchodného registra;

o pravach pacientov;

o vysledkoch prieskumu na oddeleniach
cudzineckej policie Policajného zboru pri
vybavovani Ziadatelov;

o porodnej starostlivosti: Hovorme otvorene

o porodoch: l'udskopravny pristup pri
poskytovani zdravotnej starostlivosti pri

porodoch;

o bezbariérovosti v osobnej Zelezni¢nej doprave.

16 VSetky materiadly uvedené v tejto Casti su v plnom zneni
uverejnené na: https://www.vop.gov.sk/
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Pavel Kandrac¢ prezentuje vyro€nu spravu prezidentovi

lvanovi Gasparovi¢ovi, 2008
Foto: TASR / Pavel Neubauer

Stretnutia s prezidentom SR, s prezidentkou SR
a s predstavitelmi vy$Sich uzemnych celkov

O ¢innost a iniciativy VOP sa opakovane zaujimaju pre-
zidenti SR. Oboznamuju sa nielen so zavermi a zistenia-
mi, ktoré VOP sumarizuje v kazdoro¢nej vyroc¢nej sprave
¢i v mimoriadnych spravach, ale tieZ aj so stanoviskami
VOP k jednotlivym l'udskopravnym otdzkam a s jeho ak-
tivitami priamo v teréne pri vykonavanych prieskumoch.
Prikladom je navsteva reedukac¢ného centra v Hlohovci,
ktoré v roku 2014 spolo¢ne navstivili prezident SR, pan
Andrej Kiska, a VOP, pani Jana Dubovcova.
V tom case, zamestnanci Kancelarie VOP, realizovali
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Jana Dubovcova prezentuje vyro¢nu spravu
prezidentovi Andrejovi Kiskovi, 2015
Foto: KP SR

opakovany prieskum zamerany na dodrziavanie zak-

ladnych prav a slobod deti a mladistvych umiestnenych

v tomto centre.
Spolo¢na navsteva prezidenta SR, pana Andreja Kisku,
a VOP, pani Marie Patakyovej sa uskutoc¢nila aj na
zaciatku Skolského roka 2018 v Moldave nad Bodvou,
ked spolo¢ne navstivili komunitné centrum Cierne
srdce v romskej osade na Budulovskej ulici, a tiez
zékladnu a matersku Skolu, ktoru navstevuje 500
romskych Ziakov.

Vo februari 2020 VOP privitala v Kancelarii VOP prezi-

dentku SR, pani Zuzanu Caputovt. Spolo¢ne diskutovali

0 moznostiach zvySovat uroven vymozitelnosti prava
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Maria Patakyova a prezident SR Andrej Kiska, prijatie v suvislosti
s nominaciou kandidatov na sudcov Ustavného sudu SR, 2018
Foto: TASR / Pavol Zachar

a spravodlivosti na Slovensku, pretoze najviac podnetov

od obc¢anov, ktoré prichadzaju do Kancelarie VOP, sa tyka

prave tejto problematiky.
Prezidentka SR, pani Zuzana Caputova, a VOP, pani
Maria Patakyovad, spolo¢ne navstivili zariadenie pre
seniorov v Borskom Mikulasi, ktorého fungovanie
zamestnanci Kanceldarie VOP analyzovali v ramci
prieskumu systému kontroly v zariadeniach social-
nych sluzieb so zameranim na seniorov.

V roku 2020 prezidentka SR, pani Zuzana Caputova, po-

zvala VOP, pani Mariu Patakyovu, do prezidentského

60

palaca na stretnutie k obsahu Mimoriadnej spravy ve-
rejného ochrancu prav o situdcii v rieSeni environmen-
talnych zatazi na uzemi Slovenskej republiky, ktoru
VOP predlozila do NR SR v oktébri toho istého roku.
Stretnutia a spolupraca VOP s predstavitelmi vyssich
uzemnych celkov sa realizuje vac¢sSinou prostrednic-
tvom individualnych stretnuti v rdmci regionalnych
vyjazdov. Obsahom su zvycajne klucové témy, ktoré
si vyZzaduju okamzité rieSenia.
Takymto stretnutim bolo napriklad stretnutie s pred-
sedni¢kou Zilinského samospravneho kraja, pani Erikou
Jurinovou, v roku 2019. Poc¢as tohto stretnutia sa VOP
zamerala na kontrolné mechanizmy v zariadeniach so-
cidlnych sluzieb pre seniorov a upozornila na nizku frek-
venciu kontrol a prili§ formalizovany, a teda neefektivny
sposob ich vykonavania.
Problematiku fungovania zariadeni socialnych sluzieb
pre seniorov a problematiku ich kontroly zo strany
vys$Sich uzemnych celkov a obci, ktoré su ich zria-
dovatel'mi, otvorila VOP aj na stretnuti predsedov
samospravnych krajov (Zdruzenie SK8) v roku 2019.
Okrem iného poukazala pri tejto prilezitosti aj na
skutoc¢nost, Ze kontrolné kompetencie obci a vysSich
uzemnych celkov v spomenutej oblasti sa ¢asto prekry-
vaju, co ma za nasledok neprehladnost celého systému.
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Jana Dubovcova a prezident Andrej Kiska v reedukacnom zariadeni v Hlohovci, 2014
Foto: SITA / Martin Havran

Jana Dubovcova a prezident Andrej Kiska, rozlu¢kové stretnutie, 2017
Foto: KP SR
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Méria Patakyova a prezidentka Zuzana Caputova, prijatie v Prezidentskom palaci, 2019
Foto: TASR / Dano Veselsky
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Maria Patakyova na stretnuti SK8, 2019
Foto: KVOP
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Maria Patakyova, KVOP a prezidentka Zuzana
Foto: KVOP
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Caputova v Borskom Mikulasi, 2020



Regionalne vyjazdy — vyber

Vyznamnou aktivitou VOP a zamestnancov Kanceldrie
VOP sa stali od roku 2017 regionalne vyjazdy v ramci
Slovenska. Regionalne vyjazdy si zamerané na osobné
stretnutia napriklad s riaditeI'mi a s veddcimi predstavi-
tel'mi ustavov na vykon trestu odnatia slobody a ustavov
na vykon vazby, zastupcami Policajného zboru, Zupanmi,
primatormi a starostami, s riaditelmi §kol, ¢i so zastup-
cami mimovladnych organizacii, ktoré sa venuju ochrane
zakladnych prav a slobod.
Cielom tychto stretnuti je hladanie ¢o najefektiv-
nejsSich ciest pri rieSeni problémov ochrany zaklad-
nych prav, ako aj zber dat a vykondvanie prieskumov
k otazkam, na ktoré upozornuje vacsi pocet podnetov.
Sucastou regionalnych vyjazdov su vSak aj vzdelavacie
a osvetoveé aktivity zamerané najma na mladu generaciu.
KedZe program regionalnych vyjazdov je velmi pestry, pre
lepsiu predstavu je potrebné uviest niekol’ko prikladov.
Podas regiondlneho vyjazdu v Ziline sa zamestnanci
Kancelarie VOP zamerali na otdzku byvania rodin,
ktoré po poziari v bytovke na Bratislavskej ulici zili
v provizornych unimobunkach. V jednom z obytnych
kontajnerov s troma postelami, v stiesnenych priesto-
roch zije aj osemc¢lenna rodina, ktoru zamestnanci
KVOP navstivili. Mesa¢né naklady tejto rodiny zahr-
najuce najomné a poplatky za energie vychadzali na
200,- €. Podla informaécii zastupcov socialneho a byto-
vého odboru mesta Zilina, na to aby tejto rodine mesto
pridelilo ndjomny byt je potrebné, aby rodina nemala
voc¢i mestu Ziadnu podlznost, a musi mat zaplateny
poplatok za komunalny odpad. Podmienka bezdlz-
nosti vo¢i mestu sa tykala aj vyuzivania bezplatnej
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Maria Patakyova, vyjazd: PreSov, KoSice, 2018
Foto: KVOP

mestskej dopravy detmi. Ak rodic¢ia deti neplatili za
komunalny odpad, z deti sa stali dlZnici, bez moZnosti
vyuzivat dopravu zadarmo. Tento princip je v rozpore
s Ustavou SR, na ¢o VOP upozornila. Regionalny vyjazd
do Ziliny zamestnanci Kancelarie VOP zopakovali aj
v roku 2019. Poc¢as opakovaného vyjazdu sa opatovne
zaujimali o vyvoj na Bratislavskej ulici.

V ramci regionalneho vyjazdu do PreSova a Kosic VOP

a zamestnanci Kancelarie VOP navstivili aj obce, ktoré
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obyvaju l'udia z rémskej komunity a zamerali sa na pod-
mienky, v akych Ziju. Nevyhnutnym zakladom pre lepsi
Zivotny Standard je pristup k pitnej vode, ktora vsak, zial,
vo viacerych miestach, ktoré VOP spolu so zamestnan-
cami Kancelarie VOP navstivili, stale nie je samozrej-
mostou. V obci Svinia maju napr. obyvatelia k dispozicii
iba jednu studnu, ktorej voda vSak uz davnejSie nebola
podrobena kvalitativnej kontrole. Je vSeobecne uznava-
nou skuto¢nostou, ze bez pristupu nielen k pitnej vode,
ale tiez k teplej uzitkovej vode, nie je mozné zabezpecit
osvojenie si zakladnych hygienickych navykov, ktoré su
nevyhnutnym predpokladom pre zakladné spolocenské
kontakty, akymi su napriklad skolska dochadzka a praca.
V ramci tohto vyjazdu zamestnanci Kancelarie VOP
diskutovali aj s policajtmi, ktori v snahe zniZzovat kri-
minalitu spolupracuju s tzv. ob¢ianskymi hliadkami,
teda s vybranymi obyvatel'mi obci, ktori prispievaju
k udrziavaniu poriadku a napomahaju odvratit konflik-
ty. V pripadoch, ktoré si vyzaduju policajny zasah, by
vSak aj samotni policajti uvitali funk¢né kamery. Podla
ich nazoru takéto kamery dokazu nielen objektivne
zaznamenat ich zasah, resp. to, ¢o takémuto zasahu
predchadzalo, no zaroven su uc¢innym nastrojom na
predchadzanie konfliktov. VOP dlhodobo upozoriuje
aj jednotlivych ministrov vnutra, na potrebu zabezpecit
funkéné kamery pre v§etkych zasahujucich policajtov.
Pocas vyjazdu do PreSova a do Kosic mala VOP moznost
zoznamit sa aj s rodinami, ktorym sa podarilo vymanit
z prostredia s nizkymi Zivotnymi Standardmi. Sledovala
aj priklad z obce Rankovce, kde sa mimovladnej orga-
nizacii ETP Slovensko podarilo zabezpecit potrebné fi-
nanc¢né prostriedky (tzv. mikrop6zicky) pre viacerych
prislu$nikov marginalizovanej komunity na svojpomocnu
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vystavbu vlastného obydlia, a zabezpecit im tak dostojné

podmienky pre Zivot.
Pocas regionalneho vyjazdu v Nitre v novembri 2018
sa VOP stretla s pani Eleonorou Grofovou, riaditel-
kou Ustavu na vykon trestu odnatia slobody Nitra —
Chrenova, v ktorom su umiestnené zeny. Oboznamila
sa s aktualnou situdciou v ustave a prezrela si jeho
priestory a materialne vybavenie. Osobitne sa su-
stredila na zabezpecenie zdravotnej starostlivosti
pre umiestnené vizenkyne. KedZe o tomto ustave je
zname, Ze osoby vo vykone trestu odnatia slobody
v nom vyrabaju topanky a r6zne druhy pracovného
oSatenia, VOP sa zaujimala aj o podmienky pri vyko-
navani pracovnej ¢innosti odsudenych.

Pocas vyjazdu do Banskej Bystrice VOP diskutovala

o I'udskych pravach so Studentmi Fakulty politickych

vied a medzinarodnych vztahov Univerzity Mateja Bela.
V ramci regionalneho vyjazdu v PreSove v roku 2019 sa
VOP stretla s rémskymi aktivistkami, s ktorymi pracuje
Poradna pre obc¢ianske a I'udské prava. Diskutovalo sa
o celom rade problémoyv, s ktorymi sa tato komunita
stretava, medzi inymi aj o doposial nedoriesenych ste-
rilizacii prevazne rémskych Zien v rozpore s pravom.

Spolupraca s tretim sektorom

Olympiada lI'udskych prav patri uz niekol'ko rokov k akti-
vitam, nad ktorymi VOP prebera zastitu. Pravnici a prav-
nicky Kancelarie VOP sa aktivne zapajaju do diania olym-
piady ¢i uz formou prednasok, pripravy modelovych
situacii pre Studentky a Studentov, ktori sa rozhodli do
sutaze zapojit alebo vyhodnocovanim tvah, pricom jednu
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Zamestnanci a zamestnankyne KVOP na klimastrajku, 2019
Foto: KVOP

zo spracuvanych tém vzdy navrhuje Kancelaria VOP.
V ramci olympiady maju mladi I'udia za ulohu vyjad-
rit svoj postoj k modelovym pripadom, v ktorych by
mohlo dochadzat k zasahovaniu do I'udskych prav,
a tiez napisat uvahu na vybratd tému, ktoru nasledne
hodnoti osobitna porota. Vitazné prace odmenuje
VOP kniznymi darmi alebo moZnostou absolvovat
kratkodobu staz v Kancelarii VOP.

Dal$im podujatim, nad ktorym VOP rovnako niekol’ko ro-

kov prebera zastitu je Human forum, ktorého iniciadtorom
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je obc¢ianska platforma Nie v naSom meste. Ide o podujatie,
ktoré sa venuje ludskopravnym témam spojenym s otazka-
mi demokracie, pravneho $tatu, ob¢ianskej angazovanosti
¢ivolieb, ako zakladného nastroja demokratického Statu.

Od roku 2019 VOP pravidelne prebera zastitu aj nad

projektom ,Otvorené skoly“, po¢as ktorého ocenuje

riaditelov zapojenych §kol za ich neocenitelny vklad

do problematiky ochrany I'udskych prav na Slovensku.

Projekt spaja mladych zanietenych I'udi s mladsSimi

ziakmi, ktorych vzdelavaju o demokratickych hod-

notach a Siria osvetu o fungovani pravneho $tatu.
VOP a pracovnici Kancelarie VOP dlhodobo spolupracuju
aj s ob¢ianskym zdruzenim Naruc, ktoré sa zameriava na
ochranu prav deti. Po viacerych pracovnych stretnutiach
sa predstavitelia oboch organizacii zhodli na potrebe
otvorenia tejto témy v SirSom kontexte, a to prostred-
nictvom stretnuti za okrahlym stolom, nad ktorymi VOP
prevzala zastitu. Na takto organizovanych diskusnych
stretnutiach sa zucastniuju zastupcovia ministerstiev
a inych kompetentnych organov a institucii. Ich vysled-
kom st odporucania na zlepsenie ochrany a postavenia
deti v trestnom konani (napr. désledné uplatniovanie
statusu obete, potreba organizovat vypocuvanie dietata
spoésobom, ktory nesposobi jeho traumatizaciu, vol'ba
spravneho miesta a spésobu vypocuvania, zabezpecenie
Specialnych vysluchovych miestnosti zohl'adiiujucich stav
a vek dietata). DoleZitou témou tychto diskusii je aj snaha
definovat konkrétne problémy v trestnom konani, v kto-
rom vystupuju ako obete nasilia deti a zaroven navrhnut
rieSenia ako ¢o najviac zapojit organy socialnopravnej
ochrany deti do tychto konani. Doteraz sa zrealizovalo
k tejto problematike Sest stretnuti za okrihlym stolom.

VOP prevzala zastitu aj nad premiérou filmu slovenskej
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rezisérky, pani Maie Martiniak, ktory zachytava pribe-
hy troch Zien, rozpravajucich o svojich skusenostiach
s pérodom. Prave na tuto tému sa neskor zamerala
osobitna pozornost VOP. Hovorit o pérodoch nahlas
a otvorene je, podla VOP, vel'mi dobleZité preto, aby
bolo moZné jasne identifikovat problémy a nasledne
rozprudit nielen odbornu, ale aj Sirsiu verejnu diskusiu.
Trvalou snahou VOP je otvaranie SirSej diskusie zameranej
na prava osob patriacich ku LGBTI komunite. Kancelaria
VOP zorganizovala niekol'ko pripravnych stretnuti, kto-
ré mali vyustit do spolo¢ného rokovania za okrdhlym
stolom, na ktorom by sa stretli zastupcovia LGBTI ko-
munity a zastupcovia konzervativneho ¢i umierneného
nazorového prudu. Jadrom troch parcidlnych stretnuti
bola prezentacia dovodov, pre ktoré by sa parom osob
rovnakého pohlavia mal poskytnut pravny ramec na
urovni tzv. minimalneho Standardu podla relevantnej
judikatary ESI'P. Vzhladom na nazorovu roztrieStenost
zastupcov LGBTI komunity a zastupcov konzervativ-
neho nazorového prudu, sa vSsak nakoniec rokovanie
za okrudhlym stolom nepodarilo zrealizovat. Na zaklade
pozvania Iniciativy Inakost sa preto VOP rozhodla aspon
opakovane podporit,,Dahovy Pride, ¢im dala najavo svoju
podporu pre vytvorenie potrebného pravneho ramca pre
uzndvanie prava na vlastnu identitu prislusnikov LGBTI
komunity a pre rovnost a dostojnost v zivote kazdého
¢loveka v nasej spolo¢nosti.
Zamestnanci Kancelarie VOP sa v septembri 2019
zucastnili tiez klimatického Strajku v Bratislave, ¢im
vyjadrili svoju podporu a podporu VOP ochrane pla-
néty a hladaniu potrebnych rieSeni pre jej zachranu.
VOP a zamestnanci Kancelarie VOP sa po smutne znaAmom
zasahu policajnych zloziek v Moldave nad Bodvou z roku
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Maria Patakyova, veduci Kancelarie verejného ochrancu prav Marian Torok,
Milan Igor Hudak, advokat Milan Kvasnica, sidne pojednavanie, 2020
Foto: KVOP

2013 od samého zaciatku zucastiiovali sa sudnych pojed-
navaniach v KosSiciach. V tychto pojednavaniach vystu-
povali obete tejto policajnej razie v pozicii obzalovanych
z krivej vypovede. Ako vSak dlhodobo upozornoval ich
obhajca, pocas vySetrovania doslo k viacerym poruseniam
prav tychto osob, napriklad na spravodlivy proces. V roku
2021 napokon prislusny sud oslobodil pat zo Siestich obZa-
lovanych zo skutkov, ktoré boli predmetom ich obzaloby.
Kauza sa tahala takmer osem rokov, pocas ktorych tieto
obete cCelili boju s organmi ¢innymi v trestnom konani,
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za podpory iba niekol'kych pravnikov a VOP. Je smut-
né, zZe slovensky sud dospel k svojmu oslobodzujucemu
rozsudku az po predchadzajucom rozhodnuti ESI'P zo
septembra 2020 v tej istej veci, ktorému VOP poskytla
stanovisko ako tretia strana (amicus curiae) a v ktorom
jasne konStatovala, Ze pocas razie policajnych zloziek
v Moldave nad Bodvou doslo k viacerym porusSeniam
zakladnych prav obeti.
Festival Pohoda je uz tradi¢ne prijemné letné podu-
jatie, na ktorom sa zucastnuje nielen VOP ako pozva-
ny host, ale v ramci svojho dovolenkového volna aj
viaceri zamestnanci Kancelarie VOP. VOP, pani Jana
Dubovcova, vystupila na tomto podujati v roku 2014
v ramci diskusie nazvanej , Styri pohlady - vzdelavanie
(ne)mainstreamovych deti* a pani Maria Patakyova sa
kvoli pandémii v roku 2020 zapojila do upraveného
formatu (Pohoda in the Air) formou online disku-
sie s autorkou filmu ,,Orchester z krajiny ticha“, pani
Luciou KaSovou. Diskutovali o obsahu filmu, o pravach
Zien, a tiez aj o potrebe edukacie a osvety, o vyrocnej
sprave VOP a o pandémii.

Predndasky na Skolach, osveta a program
pre stazistov a stazistky

S cielom pribliZit aktivity a ¢innost Kancelarie VOP Zia-
kom a Studentom realizuje Kancelaria VOP pravidelne
prednasky a diskusie s VOP, pripadne s pravnikmi a prav-
nickami Kancelarie VOP na vSetkych stupnoch $koél, od
zakladnych azZ po univerzity.
V ramci série prednasok Practitioner Series, ktoré
organizuje Centrum pre riadenie a l'udské prava /
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Pavel Kandrac, navSteva materskej Skoly, 2008
Foto: KVOP

Centre of Governance and Human Rights (CGHR)
pri Cambridge University uskutoc¢nila VOP online
prednasku (marec 2021) pre Studentov tejto univer-
zity so zameranim na zistenia a opatrenia prijaté na
Slovensku v nidzovom stave s cielom potla¢enia pan-
démie COVID-19.
Témy tychto prednasok a diskusii sa liSia podla zaujmu
Skoly, vekovej Struktury Ziakov a Studentov a ich studij-
ného zamerania. V niektorych pripadoch byva sucastou
prednasky aj hodnotovy kviz, rieSenie pripadovych studii
¢i simulacia ustneho pojednavania na urade.
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Pavel Kandrag, stretnutie ombudsmanov V4, 2008
Foto: TASR / Miroslav Kosirer

VOP od vzniku svojho uradu podporuje medzinarodnu
spolupracu a vymenu skusenosti s podobnymi inStita-
ciami v zahrani¢ni a osobitne v ramci krajin V4. Ako sa
totiz uz velakrat preukazalo, medzinarodna spolupra-
ca ,ombudsmanskych® institucii dokaze vyznamnym
sposobom prispievat k zvySovaniu efektivity ich prace
a rozhodujucim spdésobom prispieva k zefektiviiovaniu
ochrany l'udskych prav a zdkladnych slobéd.

Spolo¢na zodpovednost a partnerstvo, rovnako tiez

prijatie a realizacia spolo¢nych zavazkov vyplyvajucich
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z medzinarodnych dohovorov vyznamne ovplyviuju
zlepSenie zivota jednotlivcov na celom svete. A preto
bola snaha stat sa aktivnym ¢lenom v medzinarodnych
Iudskopravnych instituciach prirodzenou iniciativou
aj Kancelarie VOP.
S iniciativou vytvorenia dlhodobej spoluprace ombud-
smaniek a ombudsmanov na urovni krajin V4 priSiel
uz prvy VOP Slovenskej republiky, pan Pavel Kandrac,
v roku 2004.
V tom istom roku sa uskutoc¢nilo vobec prvé stretnutie
tohto formatu vo Vysokych Tatrach. Zalozila sa tak
tradicia pravidelnych stretnuti VOP v stredoeur6p-
skom priestore.
Cielom kazdoro¢ného rotujuceho predsednictva v ramci
krajin V4 je, po odbornych diskusiach dospiet k zaverom
vychadzajucim z najlepSej praxe tej ktorej krajiny a zhr-
nut ich v spoloénom memorande. Tieto zavery sa potom
premietaju do praktickych opatreni, ¢i do pripadnych
navrhov na legislativnhe zmeny. Jednotlivé diskutované
témy si dohodnu VOP vopred a zameriavaju sa na aktualne
problémy ochrany zakladnych prav a slobod v danom roku.
V juli 2005 sa Kancelaria VOP stala ¢lenom Medzi-
narodnej ombudsmanskej institucie / International
Ombudsman Institute (I0I), ktora bola zalozena v roku
1978 ako svetova sietova organizacia ombudsman-
skych institucii.
InStitucionalnymi ¢lenmi su $tatne nezavislé ombuds-
manské institucie z celého sveta, Specializované ombud-
smanské inStitucie a verejné ludskopravne organizacie.
IOl svoje aktivity zameriava na problémy suvisiace
s ochranou l'udskych prav a slob6d, podporuje svo-
jich ¢lenov v ludskopravnych projektoch a aktivitach.
Zasadnou udalostou ovplyviiujucou ¢innost VOP na poli
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ochrany prav deti bolo ziskanie pozicie pridruzeného ¢le-
na' v Eurépskej sieti detskych ombudsmanov / European
Network of Ombudspersons for Children (ENOC) v roku
2008.
Vstup do tejto medzindrodnej siete zdruzZujucej det-
skych ombudsmanov ¢lenskych statov Rady Eurépy
umoznilo Slovenskej republike vyuzivat skusenos-
ti Specializovanych institucii na ochranu prav deti
a zapojit sa do koordinovanych aktivit v tejto oblasti,
vratane monitorovania implementacie Dohovoru OSN
o pravach dietata.
Okrem vzajomnej vymeny informacii k jednotlivym kon-
krétnym témam a okrem mapovania miery implementa-
cie Standardov zakotvenych v Dohovore OSN o pravach
dietata, je prejavom spoluprace v sieti aj podpora iniciativ
jednotlivych ¢lenov siete, ¢i prijimanie spolo¢nych stano-
visk ENOC ku konkrétnym témam.
S Uradom Eurépskeho ombudsmana si VOP vymienia
informacie o aktualnych aktivitach, spravy o ¢innosti
a prostrednictvom zamestnancov Kancelarie VOP ak-
tivne spolupracuje aj v ramci siete sty¢nych uradnikov
/ Liaison officers network, ktori pravidelne neformalne
elektronicky komunikuju a prispievaju nielen k rychlej-
$im rieSeniam jednotlivych podnetov so zahrani¢nym
prvkom, no vytvaraju zaroven aj priestor pre kompa-
rativne analyzy a konzultacie konkrétnych problémov
v jednotlivych ¢lenskych krajinach Europskej unie.
VOP sa pravidelne zucastnuje aj na konferencii ombudsma-
nov ¢lenskych a kandidatskych krajin Eurépskej tinie, ktoré
organizuje Urad Eurépskeho ombudsmana. Tieto konferen-
cie st nielen priestorom na vzajomnu vymenu skusenosti,
ale su aj expertnym diskusnym férom o problémoch, ktoré
presahuju narodnu uroven a nadobudaju eur6psky rozmer.
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Vobec prva navsteva europskeho ombudsmana, pana
Nikiforosa Diamandourosa, na Slovensku sa usku-
to¢nila v roku 2004. Dalsiu navstevu SR uskutoénil
v roku 2009, pocas ktorej okrem oficidlnych prijati
najvys$simi ustavnymi Cinitelmi — prezidentom SR,
premiérom a podpredsedom parlamentu sa eurépsky
ombudsman stretol s vedenim Slovenskej advokatskej
komory, vedenim Slovenskej obchodnej a priemy-
selnej komory a ¢lenmi Eurépskej podnikatelskej
siete. Na Ekonomickej univerzite v Bratislave vystupil
s prednaskou, v ktorej Studentom a akademickej obci
objasnil svoje postavenie ,strazcu transparentnos-
ti“ Europskej unie. VOP, pana Pavla Kandraca, pan
Nikiforos Diamandouros informoval taktiez o pri-
padoch, na ktoré ho upozornili ob¢ania Slovenskej
republiky.
V roku 2018 sa zastupcovia Kancelarie VOP zucastnili
konferencie Europskej siete ombudsmanov v Bruseli.
Na tomto stretnuti upozornili na problematiku mensin,
ako na jeden z dlhodobo systémovo nerieSenych problé-
mov Slovenskej republiky a prezentovali aj zistenia VOP
z prieskumu zameraného na pristup socialne znevyhod-
nenych obc¢anov k pitnej vode. Upozornili tiez, Ze napriek
tomu, Ze Slovenska republika ma k dispozicii eurépske
zdroje, ktoré sa daju vyuzit aj na odstranenie nevyhovuju-
cej situdcie socialne znevyhodnenych ob¢anov v pristupe
k pitnej vode, zna¢na Cast starostov dotknutych obci o ich
¢erpanie prejavila len minimalny zaujem.
V roku 2018 zorganizovala Eurépska siet ombuds-
manov na pode Kancelarie VOP stretnutie zastupcov
ombudmanskych instittcii z Pol'ska, Ceskej republiky,
Rakuska, Chorvatska a Slovinska. Diskusia sa zamerala
na problematiku migracie, s osobitnym zretelom na
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Pavel Kandrag, britska kralovna Alzbeta Il., prezident lvan Gasparovi¢, 2008
Foto: TASR / Pavel Neubauer
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overovanie identity migrujucich maloletych bez sprie-
vodu a na dobrovolné navraty migrantov do krajiny
povodu.
V roku 2018 sa VOP, pani Maria Patakyovd, zacastnila na
zaklade pozvania Eurépskej ombudsmanky, pani Emily
O'Reilly, na spolo¢nom zasadnuti vybranych vyborov Eurép-
skeho parlamentu (Vybor pre pravne veci a Vybor pre peti-
cie). Toto stretnutie jej umoznilo prezentovat pred poslan-
cami Eurépskeho parlamentu jej zistenia z oblasti dopadu
vystavby malych vodnych elektrarni na Zivotné prostredie.
Intenzivna komunikacia s europskou ombudsmankou,
pani Emily O’Reilly, pretrvavala aj pocas Siriacej sa pan-
démie COVID-19. Eurépsku ombudsmanku zaujimalo
nielen fungovanie Kancelarie VOP v case obmedzenia
pohybu (lockdown), ale tiez aj obsah podnetov, odpo-
rucani a stanovisk, ktoré Kancelaria VOP pocas tohto
obdobia riesila a vydavala.
Zamestnanci Kancelarie VOP sa pravidelne zucastiiuju
na odbornych konferenciach, ktoré organizuje Agentura
Europskej unie pre zakladné prava / The European Union
Agency for Fundamental Rights (FRA). Tato agentura sa
zameriava na poskytovanie odbornej pomoci a poraden-
stva o zakladnych pravach, a taktiez aj o pravnych nor-
mach Europskej unie. Poradenstvo realizuje prostrednic-
tvom odbornych konferencii, seminarov a $koleni, a tiez aj
publikovanim sprav a manualov na svojom webovom sidle.
Kancelaria VOP sa stala v roku 2018 oficidlnym cle-
nom Eurépskeho ombudsmanského institutu / The
European Ombudsman Institute (EOI), ktory bol za-
loZeny v roku 1988. Tato nezavisla inStitucia je dole-
Zitym centrom pre vymenu skusenosti a informacii
medzi inStiticiami ombudsmana. Tesne po zac¢leneni
sa do tohto institutu mala Kancelaria VOP v roku 2019
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Stretnutie Europskej siete ombudsmanov, 2017
Foto: EU: Eurdpska siet ombudsmanov

moznost usporiadat na uzemi Slovenskej republiky
zasadnutie jeho predsednictva, na ktorom sa zucast-
nili predstavitelia viac ako 20 ombudsmanskych ura-
dov a dalsi hostia. Toto stretnutie vyuzila VOP, pani
Maria Patakyova, na oboznamenie pritomnych so
svojou ¢innostou, a tiez s aktivitami Kancelarie VOP.
Popri ¢lenstvach v medzinarodnych l'udskopravnych or-
ganizaciach sa VOP zameriava aj na spolupracu s dalSimi
medzinarodnymi organizaciami a spolupracu s vysokymi
predstavitel'mi europskych a medzinarodnych institucii.
Prikladom je spolupraca s iradom Vysokého komisara
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Pavel Kandrac¢ sa stretol s Nikiforosom Diamandourosom, 2009
Foto: TASR / Tomas$ Haldsz

pre narodnostné mensiny Organizacie pre bezpe¢nost
a spolupracu v Eurépe / Organization for Security and
co-operation in Europe (OBSE). V roku 2018 VOP, pani
Maria Patakyova, na stretnuti v Bratislave diskutovala
s vysokym komisarom, pAnom Lambertom Zannierom,
o problematike Zivotnych podmienok narodnostnych
mens$in zZijucich na Slovensku. Osobitny déraz pritom
kladla na pravo na pristup k pitnej vode, vzdelavanie
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v materinskom jazyku a na situaciu deti zo socialne zne-
vyhodneného prostredia.
V marci 2018 mali pracovnici Kanceldarie VOP moz-
nost diskutovat s Komisarom Rady Eurépy pre I'ud-
ské prava, pAnom Nilsom MuiZnieksom, a s jeho de-
legaciou o problematike vzdeldavania romskych deti,
o policajnych zasahoch vodi prisluSnikom romskej
komunity, o problematike 0s6b so zdravotnym postih-
nutim, ale tiez aj o obsahu Istanbulského dohovoru
a o situacii LGBTI komunity v Slovenskej republike.
Na péde Kancelarie VOP sa v pravidelnych intervaloch
vedu diskusie aj so zastupcami Eurépskej komisie proti
rasizmu a intolerancii Rady Eurépy (ECRI) o stave I'ud-
skych prav na Slovensku. V ramci monitoringu, ktory
tito zastupcovia vykonavaju, ich Kancelaria VOP vzdy
informuje o aktualnych zisteniach tykajucich sa poruso-
vania alebo prehliadania prav mensin, upozornuje na tie
oblasti, ktoré su dlhodobo nerieSené a oboznamuje ich
s navrhovanymi rieSeniami.
V roku 2020 prijala VOP, pani Maria Patakyova, de-
legaciu pozorovatel'skej misie OBSE. Diskusia sa ty-
kala viacerych tém na ktoré sa zameriava Kancelaria
VOP, okrem iného napr. moznosti zu¢astiiovat sa na
vol'bach pre obc¢anov Slovenskej republiky Zijucich
v zahranic¢i, moratéria na predvolebné prieskumy
a podnetov dotykajucich sa vykonu aktivneho a pa-
sivneho volebného prava.
Vzhladom na zavaznost pripadu slovenského obcana,
pana Jozefa Chovanca, ktory priSiel o Zivot nasledkom
neprimeraného postupu belgickej policie, a s ohladom
na skutoc¢nost, ze VOP sa moOze zaoberat iba podnetmi,
ktoré poukazujui na mozné porusovanie zakladnych prav
a slobdd organmi verejnej spravy Slovenskej republiky,
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sa VOP, pani Maria Patakyova, v roku 2020 rozhodla
listom oslovit belgického federalneho ombudsmana
a ombudsmanku a poZiadala ich o preskimanie postupu
belgickej policie.
VOP aktivne rozvija spolupracu a komunikéaciu s dip-
lomatickymi zastupcami akreditovanymi na uzemi
Slovenskej republiky. Pravidelne sa s nimi stretava na
oficialnych stretnutiach alebo na dalSich protokolar-
nych podujatiach.
Vjuali 2019 napr. VOP, pani Maria Patakyova, na stretnuti
s francuzskym velvyslancom, panom Christophe Léonzi,
diskutovala o problematike ochrany prav komunity LGBTI,
ochrany prav zien a seniorov, a tieZ o ochrane detskych
obeti nasilia. Zhodli sa na potrebe presadit vhodny pravny
ramec garantujuci slobodny a déstojny Zivot pre kazdé-
ho, pricom pan velvyslanec osobitne ocenil postoje VOP
k diskutovanym témam.
V juni 2020 sa uskutoc¢nilo na pdde slovinského vel-
vyslanectva stretnutie so zastupcami 20 velvyslanec-
tiev. VOP, pani Maria Patakyova, na tomto stretnuti
odprezentovala najdolezitejSie ¢asti vyrocnej spravy
za rok 2019. Nasledna diskusia sa zamerala najmi na
problematiku neprimeranych policajnych zasahov voci
prislusnikom romskej komunity a na problematiku
segregacie vo vzdelavani.
V juni 2021 sa na zaklade iniciativy kanadského Chargé
d’affaires uskutocnilo online stretnutie k vyro¢nej sprave
zarok 2020. VOP prezentovala najvyznamnejSie zistenia
z ¢innosti, a to v ¢leneni na opatrenia vo vztahu k pan-
démii COVID -19 a na opatrenia vo vztahu k Standardnej
¢innosti VOP. Na opatrenia a na pésobnost VOP pocas
mimoriadnych stavov sa zamerala aj nasledna diskusia.
Na zéaklade navrhov vel'vyslancov Spolkovej republiky
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Nemecko a Francuzskej republiky dostala VOP pri
prilezitosti medzinarodného dnia I'udskych prav 10.
decembra 2020 ocenenie v oblasti I'udskych prav
a pravneho Statu.



Prehlad stretnuti ombudsmaniek
a ombudsmanov krajin V4

2004 Prvé stretnutie organizované slovenskym VOP,

panom Pavlom Kandra¢om, vo Vysokych Tatrach
bolo zamerané na posobnost a kompetencie VOP po
vstupe do Eurépskej tinie, moznosti vyuzitia mimo-
riadnych opravnych prostriedkov VOP v pravnom
systéme daného §tatu, vztah VOP k US SR, dohl'ad
nad dodrziavanim prav a slobdd v ustavoch na
vykon vizby a v ustavoch na vykon trestu odniatia
slobody a na spolupracu VOP s mimovladnymi
organizaciami.

2005 Stretnutie organizované madarskym VOP bolo

zamerané na uplatnovanie prav na socialne istoty,
prava na primerané hmotné zabezpecenie v starobe
a pri nesposobilosti na pracu, ako aj pri strate Zivite-
l'a, prava na bezplatnu zdravotnu starostlivost, prava
na vzdelanie, socidlne davky a podporu rodiny.

2006 Stretnutie organizované ¢eskym VOP v Brne

bolo zamerané na pravne postavenie cudzincov
a na aplikaciu prava inych statov v ¢innosti
ombudsmana.

2007 Stretnutie sa neuskutocnilo.
2008 Stretnutie organizované slovenskym VOP bolo

zamerané na potrebu uplatiiovania principu dobrej
spravy v ¢innosti organov verejnej spravy, nezavis-
lost ombudsmanskych dradov, zvySovanie pravneho
vedomia fyzickych os6b a pravnickych oséb v duchu
principov pravneho Statu, véasné a spravodlivé
konanie a rozhodovanie.

2009 Stretnutie organizované pol'skym VOP
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bolo zamerané na pravnu pomoc a informacie,
ekonomické prekazky v pristupe k spravodlivosti

Jana Dubovcova, stretnutie ombudsmanov a ombudsmaniek V4, 2015
Foto: KVOP

a prostriedky odstranovania tychto bariér, vztahy
medzi ombudsmanom a parlamentom a na finan¢nu
nezavislost ombudsmana.

2010 Stretnutie sa neuskutoc¢nilo.

2011  Stretnutie organizované madarskym VOP
bolo zamerané na medzinarodné pravo, najméa
ustanovenia Charty Europskej unie, OPCAT a NHRI,
socialne problémy, s ktorymi sa podavatelia na urad
ombudsmana najcastejsie obracaju.

2012 Stretnutie organizované ¢eskym VOP v Brne
bolo zamerané na porovnanie rozsahu kompetencii
VOP jednotlivych krajin V4 voci sudnej moci.
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Maria Patakypvé, stretnutie ombudsmanov a ombudsmaniek V4, Brno, 2017
Foto: KVOP CR

2013 Stretnutie organizované slovenskym VOP
v Uéelovom zariadeni NR SR Casta-Papierni¢ka
bolo zamerané na pésobnost VOP vo vztahu k pre-
sadzovaniu dobrej spravy a vztahu parlamentov
a VOP.

2014 Stretnutie organizované pol'skou VOP bolo
zamerané na kontrolné funkcie VOP v pripadoch
zneuzitia pravomoci verejného Cinitela, pricom
VOP prezentovali svoje skusenosti v tejto oblasti
a diskutovali o praktickych otazkach.

2015 Stretnutie organizované madarskym VOP
vo VySehrade bolo zamerané na ochranu prav

92

najzranitelnejSich skupin, konkrétne, na situaciu
romskej komunity, ochranu prav deti, seniorov,
I'udi so zdravotnym znevyhodnenim, Zien, mensin
a cudzincow.

2016 Stretnutie organizované slovenskou VOP za

ucasti prezidenta SR, pana Andreja Kisku, bolo za-
merané na zabezpecenie prava na nezavislé a ucin-
né vysetrenie policajného postupu, na zariadenia
pre cudzincov a podmienky v nich. Diskutovalo

sa tieZ o najzavaznejSich problémoch/pripadoch
ombudsmanov v krajinach V4 a stretnutie bolo
zakondené témou napinania Rezolucie 1959/2013
Parlamentného zhromazdenia Rady Eurépy.

2017 Stretnutie organizované ¢eskou VOP v Brne

bolo zamerané na otazky ako efektivne a transpa-
rentne komunikovat s podavateI'mi podnetov, ako
byt pritomni ¢o najblizsie k lTudom v regionoch, ako
presadzovat odporucania systémového charakteru
tak, aby organy verejnej spravy promptne odstranili
zasahy do prav.

2018 Stretnutie organizované pol'skym VOP

v Gdansku bolo zamerané na slobodu prejavu,
vzdelavanie v oblasti ludskych prav a alohu medzi-
narodnych zmlav a dohovorov v pripade potreby
ratifikdcie OPCAT a neodkladného vytvorenia
narodného preventivneho mechanizmu v Slovenskej
republike, ktora je poslednou z krajin Eurépskej
Unie, ktora tak eSte neudinila.

2019 Stretnutie organizované slovenskou VOP
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v Bratislave bolo zamerané na prava deti a ich
ochranu pri zabezpecovani nahradnej rodinnej sta-
rostlivosti, desegregaciu vo vzdelavani, adopcie

a pestunsku starostlivost, ale aj na pravo na byvanie



spojené s bezdomovectvom. U¢astnici venovali po-
zornost aj téme moznej zodpovednosti uradu ombud-
smana za Skody sposobené vykonom verejnej moci.

2020 Stretnutie sa pre pandémiu COVID-19
neuskutocnilo.

2021 Stretnutie organizované madarskym VOP bolo
zamerané na implementaciu OPCAT, ochranu prav
Zien, narodnostnych mensin a buducich generacii.

17 Pozicia pridruzeného ¢lena neddva VOP mozZnost stat sa ¢lenom vedenia siete
ENOC, zostavaju mu v8ak zachované vSetky dalSie prava piného ¢lena siete.
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Volebné pravo vazriov

VOP sa podiela na ochrane zakladnych prav a slobod
kazdého, a teda aj osoOb, ktoré sa nachadzaju vo vykone
vazby a vo vykone trestu odnatia slobody.
Podavatel, ktory sa nachadzal vo vykone trestu odnatia
slobody sa obratil na VOP s poukazom na to, Ze mu
v roku 2014 Okrskova volebna komisia (podla vtedy
platného a uc¢inného zakona) neumoznila ucast na
vol'be do Eurépskeho parlamentu a ani ucast na pria-
mej vol'be prezidenta SR preto, lebo sa nachadzal vo
vykone trestu odnatia slobody, ktory mu bol uloZeny
za spachanie obzvlast zavazného zlocinu.
Platny a u¢inny zakon o podmienkach vykonu volebného
prava totiz obsahoval ustanovenie ktoré konstatovalo, Ze vy-
kon trestu odnatia slobody za spachanie obzvlast zavazného
zloc¢inu je prekazkou pre vykon aktivneho volebného prava.
VOP vykonal test proporcionality a dospel k zaveru,
Ze toto obmedzenie jedného z najvyznamnejSich po-
litickych prav je prili§ extenzivne a tiez, Ze nie je ani
v sulade s ustavnym zdkazom ,dvojitého trestania®
Vyuzil preto moznost obratit sa na US SR s navrhom
na zacatie konania o sulade dotknutého ustanove-
nia zakona o podmienkach vykonu volebného prava.
US SR sa stotoznil s navrhom VOP a rozhodol o protitstav-
nosti napadnutého ustanovenia. Zakonodarca nasledne
novelou zdkona o podmienkach vykonu volebného prava
napadnuté ustanovenie z jeho textu vypustil.
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Neprimerané pouZzitie donucovacich
prostriedkov vo vazniciach

Sucastou vazenského systému je aj pouzivanie donucova-
cich prostriedkov. VOP v ramci ich pouZitia sleduje najma
ich opodstatnenost, ale tiez aj primeranost ich pouZitia.
Medzi preskimavanymi podnetmi sa stale CastejSie
vyskytuju pripady, ked osoby nachadzajuce sa vo vy-
kone trestu odnatia slobody namietaju neopravnené
pouzitie donucovacich prostriedkov. Je na mieste, Ze
v pripadoch, v ktorych vznikne potreba ochrany majet-
ku, zdravia a zivota v désledku protipravneho konania
odsudeného, je pouzitie donucovacich prostriedkov
prislusnikmi Zboru vizenskej a justi¢nej straze voci
odsudenému legitimne. AvSak donucovacie prostriedky
musia byt pouzité len v nevyhnutnej miere a primerane.
K takémuto pouZzitiu donucovacich prostriedkov pris-
lusnikmi Zboru vazenskej a justi¢nej straze vSak nedoslo
v pripade odsudeného nach4dzajiceho sa v Ustave na vy-
kon vizby a v Ustave na vykon trestu odiiatia slobody Ilava.
Prislusnici tohto ustavu v oktdbri 2016 porusSili zaklad-
né prava a slobody odsudeného, voci ktorému pouzili
silu v situdcii, ktora takyto zasah pre zabezpecenie po-
riadku nevyZadovala. NavySe tymto zasahom sposobili
odsudenému zavazné poskodenie zdravia, v désledku
¢oho upadol do koémy.
Neprimerané pouZitie donucovacich prostriedkov preuka-
zali po vysetreni odsudeného lekarske spravy a ¢iasto¢ne
aj kamerové zaznamy z ustavu. VOP v tomto pripade kon-
Statoval, Ze postupom ustavu boli porusené ustanovenia
Eurépskeho dohovoru o I'udskych pravach a Ustavy SR,
ktoré zakazuju mucenie a nel'udské a ponizujuce zaob-
chadzanie alebo trestanie.
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KedZe to nebol jediny pripad, VOP navrhol MS SR
prijatie systematickych zmien, medzi ktoré patri aj po-
uzivanie telovych kamier prislusnikmi Zboru vizenskej
ajusti¢nej straze pri vykonavani sluzobnych zakrokov.

Materidlne podmienky vézenstva

Osoby vo vykone vizby a vo vykone trestu odnatia slobody
v podnetoch adresovanych VOP ¢asto namietaju aj nedos-
tojné materidlne podmienky vo vazniciach, napriklad
nedostato¢né rozmery cely, chlad, nedostatok denného
svetla alebo nedostato¢né hygienické Standardy.
ESLP pritom dlhodobo zdéraznuje, Ze vykon tres-
tu odnatia slobody v nevyhovujucich podmienkach
ma vazne negativne dopady na odsudené¢ho a moze
spOsobit porusenie prava na ochranu pred mucenim,
ponizujucim a neludskym zaobchadzanim.
S takymito podnetmi sa na VOP obratili napriklad odsu-
deni zo zilinskej a koSickej viznice. K najva¢sim nedostat-
kom, ktoré VOP pocas preskumavania tychto podnetov
zistila, patril najméa maly priestor na cele (len nieCo malo
cez 3m? na osobu), toaleta v blizkosti stola bez odvetrava-
nia oddelena len latkovym zavesom, umiestnenie zdroja
pitnej vody priamo nad toaletu a nedostato¢ny prisun
denného svetla a ¢erstvého vzduchu.
Takéto vizenské podmienky zjavne nevyhovuju me-
dzindrodnym standardom, ktoré upravuju podmienky
vykonu trestu odnatia slobody a predstavuju systémo-
vé porusSovanie I'udskej dostojnosti obvinenych a od-
sudenych. VOP preto vdzniciam v Ziline a v Kosiciach
odporucila pokracovat v snahach o zabezpecenie re-
konstrukcie priestorov tychto viznic.
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Ustav na vykon trestu odnatia slobody Kosice akceptoval
odporucania VOP a zabezpecil napr. osadenie umyvadiel
na celach, vymurovanie priecok vedla toaliet, ktoré za-
bezpecili ich oddelenie od zvysku cely, osadenie novych
toaliet, svietidiel a dveri na toalety. Do ciel boli rovnako
umiestnené nové skrinky, stoli¢ky, stoly a 16zka. V zZi-
linskom ustave prebieha momentdlne posledna faza
vydavania povoleni potrebnych na vystavbu nového ob-
jektu a priprava rekonstrukcie existujucej budovy ustavu.

Umiestriovanie vo ,vyhradenych priestoroch®
na policajnych staniciach

VOP sa dlhodobo zaobera problematikou umiestnovania
zadrzanych os6b na policajnych staniciach v tzv. ,vyhrade-
nych priestoroch®. Tieto priestory nie su doposial vhodne le-
gislativne upravené, ¢o vytvara vyznamny priestor pre moz-
né porusovanie zakladnych prav a slobod zadrzanych oso6b.
Na VOP sa obratilo viacero podavatelov, ktori boli
v tychto priestoroch obmedzeni na osobnej slobode
niekedy aj takmer 24 hodin, priCom tieto miestnosti
nie su pre dlhodoby pobyt zadrzanych os6b adekvatne
vybavené (absencia toalety, 16Zka, vetrania).
V pripade osoby obmedzenej na osobnej slobode a umiest-
nenej prislusnikmi Policajného zboru vo ,vyhradenych
priestoroch®, VOP, pani Maria Patakyovad, pocas svoj-
ho presSetrovania jedného podnetu zistila, Ze podava-
tel bol umiestneny v malom zamreZovanom priestore
s kovovou stolickou bez operadla pripevnenou k zemi,
aj pocas noci. Cely ¢as bol pritom priputany o stoli¢-
ku. Do cely policajného zaistenia bol podavatel umiest-
neny az po viac ako 24 hodinach od jeho zadrzania.
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Ako dal$i problém sa ukazala aj skutoc¢nost, Ze zadrza-
nym osobam sa nezriedka neposkytne v€asna zdravot-
na starostlivost, a to aj napriek pripadnym zraneniam.
Na zaklade zistenych skuto¢nosti VOP konS&tatovala,
7Ze vyuzivanie ,vyhradenych priestorov® na policaj-
nych staniciach je v rozpore s ustavnym zakazom
mucenia a nel'udského zaobchadzania a navrhla vy-
pracovanie zodpovedajucich pravnych noriem upra-
vujucich vyuzivanie tychto priestorov v nevyhnutnej
miere a v minimalnom c¢ase a pri reSpektovani vset-
kych medzinarodnych I'udskopravnych Standardov.
Vhodna legislativna uprava sa v su¢asnosti pripravuje
aj za ucasti VOP a zamestnancov Kancelarie VOP.

Policajny zasah v Moldave nad Bodvou

V ramci svojej ¢innosti sa VOP zaoberala aj problematikou
policajnych zasahov v regionoch s vylu¢enymi romskymi
komunitami, ktorymi doslo k porus$eniu ich zakladnych
prav a slobod.
Na zaklade podnetu ob¢ianskeho zdruZenia presku-
mala VOP policajny zdsah uskuto¢neny v roku 2013
v romskej osade Budulovska v Moldave nad Bodvou.
Predmetom preskumania bola policajna akcia, kto-
ru policia oznacila ako planovanu patraciu akciu po
siedmich hl'adanych osobéach a po veciach pochadza-
jucich z trestnej ¢innosti.
Na policajnej akcii sa zucastnilo 63 policajtov vyzbroje-
nych obuskami a paralyzatormi, v sprievode policajnych
psov. Pocas akcie policajti pouZili proti obyvatelom osa-
dy donucovacie prostriedky aj napriek tomu, Ze sa im
nepodarilo vypatrat ani jednu zo siedmich hladanych
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Jana Dubovcova a Chalani z chatré¢e z Moldavy nad Bodvou, 2014
Foto: Equity

0so6b, a ani ziadnu vec pochadzajucu z trestnej ¢innosti.
VOP vsak pocas svojho prieskumu tiez zistila, Ze pocas
policajnej akcie doSlo zo strany policie k neopravnenym
vstupom do obydlia obyvatelov osady a viaceré osoby
boli predvedené na utvary policie a zadrZiavané niekol’ko
hodin bez toho, aby policia zistovala ¢i overila ich totoZnost.
Obyvatelia osady k priebehu policajnej akcie uviedli, Ze pri
zéasahu policajti nicili ich pribytky a tiez, ze doslo k zra-
neniam viacerych osob v désledku fyzického nasilia zo
strany policie. Na preukazanie svojich tvrdeni predlozili
fotografie a lekarske spravy.
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Na zaklade vsetkych zistenych skuto¢nosti VOP, pani
Jana Dubovcova, dospela k zaveru, Ze policia svojim
postupom porusila zakladné prava a slobody obyva-
telov osady, ktori sa pocas vykonavania policajnej
akcie ocitli na mieste policajného zasahu, a tieZ tych
0so6b, ktoré policajti predviedli z osady na policajné
oddelenie, kde boli zadrZiavané na neprimerane dlhy
¢as (najma pravo na reSpektovanie sukromného a ro-
dinného Zivota, pravo na osobnu slobodu a pravo na
nedotknutelnost obydlia).
S podnetom na preskimanie zdkonnosti tejto policajnej
akcie sa obratil splnomocnenec vlady SR pre romske ko-
munity aj na Urad in§pekénej sluzby MV SR. Ten vak do-
spel k zaveru, Ze postup policajtov bol v sulade so zdkonom.
V suvislosti s tymto podnetom a na zaklade aktudl-
nej judikatury ESI'P, VOP poukazala aj na d'alsi zavaz-
ny nedostatok, ktory spociva v neexistencii skuto¢ne
nezavislého organu, opravneného vysetrovat postup
policie a takyto stav pretrvava dodnes. V sucasnos-
ti totiZ postup policie podriadenej ministrovi vnuatra
vySetruje organ, ktory je rezortne rovnako podriade-
ny tomu istému ministrovi. Na odstranenie uvedené-
ho nedostatku VOP navrhla NR SR, aby prijala taku
zakonnu upravu, ktora zabezpeci nezavislost vyset-
rovania postupu policie. Doposial v§ak k prijatiu na-
vrhnutého rieSenia nedoslo.
Za problematické VOP tiez povazovala to, Ze z namietanej
policajnej akcie nebol vyhotoveny kamerovy zaznam, a to
aj napriek tomu, Ze bola vopred planovana. Preto nebolo
mozné riadne preskumat priebeh policajného zasahu.
Prezidentovi Policajného zboru preto VOP navrhla pri-
jat opatrenie, aby policia z kazdej planovanej policajnej
akcie, kde mozno predpokladat pouzitie donucovacich
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prostriedkov, zadovazila kamerovy zaznam o jej priebehu.
Ajnasledkom uvedeného navrhu opatrenia prezident
Policajného zboru vydal v roku 2015 prikaz, ktorym na-
riadil povinnost vyhotovovat obrazové, zvukové a iné
zaznamy zo sluzZobnej ¢innosti pod jednotnym velenim.
VOP, pani Maria Patakyova, vsak v roku 2021 pocas
preskumavania iného podnetu zistila, Ze platnost tohto
prikazu uz zanikla. Opatovne preto vyzvala prezidenta
Policajného zboru na vydanie prikazu obsahujuceho
povinnost vyhotovovat zaznamy zo sluzobnej ¢innosti
policie pod jednotnym velenim. Policajny prezident
takyto prikaz opatovne vydal v juli 2021.
V suvislosti s namietanym policajnym zasahom vyuzila
VOP vjanuari 2019 prvykrat v historii moznost vstupit ako
tretia strana (poradny subjekt) do suidneho konania ESLP,
na ktory sa obratili obete policajnej akcie z Moldavy nad
Bodvou. V roku 2020 ESL.P rozhodol v prospech dvoch
obeti policajnej akcie a uznal neprimeranost nasilia po-
uZzitého pri tomto policajnom zasahu.

Neprimerany policajny postup v Utvare policajného
zaistenia pre cudzincov Medvedov

V roku 2015 vykonala VOP z vlastnej iniciativy prieskum

zamerany na pouzitie sily vo¢i zaistenym osobam v Utvare

policajného zaistenia pre cudzincov Medvedov, o ktorom

sa dozvedela z masovokomunika¢nych prostriedkov.
Podla ziskanych informacii sa ¢ast cudzincov po
ranajkach nepremiestnila do izieb, ostala v jedalni
a hlasnym pokrikom déavala najavo svoju nespokojnost
s umiestnenim v uzavretom a straZenom zariadeni
a dozadovala sa prepustenia.
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Na obnovenie vnutorného poriadku v zariadeni boli nasa-
dené policajné sily a prostriedky, a to celkovo 68 policajtov
pohotovostnych policajnych utvarov. Policajti cudzincov
informovali, Ze porusuju pravny poriadok a vyzvali ich,
aby v skupinkach opustili priestor jeddlne, pricom zacali
vykonavat ich osobné prehliadky a prehliadky ich izieb
v zariadeni.
Vyzvy policajtov voci cudzincom pritom prekladal
do anglického jazyka jeden zo zaistenych cudzincov.
Z preskiumaného kamerového zaznamu bolo zjavné,
ze tlmocenie tohto cudzinca bolo nepresné a nejasné.
Potom, ako zaisteni cudzinci pochopili obsah poli-
cajnej vyzvy, tuto posluchli a pokojne zacali opustat
priestor jedalne bez toho, aby kladli akykol'vek od-
por. Napriek tomu policia vo¢i cudzincom pouzila
puta a donucovacie prostriedky. V zasahu policia po-
kracovala aj v ubytovacich priestoroch zariadenia.
Vysledkom policajného zasahu bolo viacero zranenych
zaistenych cudzincov.
Preskumanim podkladov sa nepotvrdila skuto¢nost, zZe
zaisteni cudzinci svojim konanim ohrozovali verejny
poriadok, zdravie, bezpe¢nost alebo majetok. VOP preto
konstatovala, Ze pouzitie donucovacich prostriedkov
v tejto situdcii nebolo nevyhnutné a bolo neprimerané.
VOP tiez konstatovala, Ze policajnym zasahom doslo
k poruseniu zdkazu mucenia, podrobovania krutému,
neludskému, ¢i ponizujucemu zaobchadzaniu. Zaroven
pri prieskume zistila aj zavazné nedostatky v samot-
nom zariadeni (napr. nedostatok kvalifikovanych timo¢-
nikov, absencia jasného vymedzenia prav a povinnosti
zaistenych os6b vo vnutornom poriadku zariadenia).
VOP o svojich zisteniach informovala vedenie zariadenia
a navrhla potrebné opatrenia na odstranenie zistenych
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nedostatkov. Vedenie zariadenia sa nestotoznilo s navr-
hovanymi opatreniami a nepokladalo za potrebné ich
zaviest do praxe.

Prava seniorov

V rokoch 2017 a 2018 sa VOP rozhodla vykonat celoslo-
vensky prieskum zamerany na uroven kontroly dodrzia-
vania l'udskych prav v zariadeniach socialnych sluzieb
pre seniorov.
Z prieskumu vyplynulo, Ze v porovnani s po¢tom za-
riadeni je pocet kontrol neprimerane nizky. MPSVR SR
ich ro¢ne vykonalo v priemere osem, vys$Sie uzemné
celky 90 a obce 120, ¢o je vzhladom na pocet sledo-
vanych zariadeni (756) nedostato¢né.
Ak totiz Stat dostato¢ne nekontroluje stav urovne posky-
tovanych sluzieb v zariadeniach pre seniorov, tito sa moze
nielen vyrazne odliSovat v jednotlivych zariadeniach, no
je aj predpoklad, Ze sa v mnohych z nich porusuju l'udské
préava.
Prieskum tiez ukdzal, zZe zdkon o socialnych sluzbach
nedostato¢ne definuje jednotlivé kompetencie kon-
trolnych organov. Dokazom toho bolo, Ze ani samot-
né kontrolné organy nevedeli, ¢i a ktoré zariadenia
maju kontrolovat. Negativnym zistenim tieZ bolo, ze
vykonavané kontroly sa ¢asto zameriavali iba na ad-
ministrativne otazky a nevenovali pozornost redlnym
podmienkam seniorov v zariadeniach.
S tymito zisteniami a navrhmi na odstranenie nedo-
statkov sa VOP obratila na MPSVR SR. Ministerstvo jej
odporucania sice akceptovalo, ale nie vSetky urychlene
uviedlo do praxe. Pozitivne vSak je, Ze doleZitost kontroly

107



si zacCali uvedomovat vyssie uzemné celky, ktoré posilnili
svoje kontrolné timy a zvysili po¢et vykonavanych kontrol.
V ramci pokracujuceho prieskumu zameraného na
prava seniorov vykonali zamestnanci Kancelarie VOP
v roku 2019 Sest navstev v zariadeniach pre seniorov.
Tento prieskum odhalil viacero nedostatkov v orga-
nizovani zZivota seniorov, no taktieZ aj v spravani sa
personalu tychto zariadeni (povinné vstavanie, skora
rannd hygiena, povinné vecierky, pevné ¢asy stravo-
vania, uzamykanie niektorych priestorov, personal
vstupujuci do ubytovacich priestorov seniorov bez
zaklopania, automatické odobratie osobnych dokladov
pri nastupe do zariadenia, nepouzivanie oddelujucich
paravanov pri hygienickych ukonoch, ¢i nemoZnost
uzamknut sa na toalete a v sprche).
Po vykonani prieskumu VOP poziadala navstivené za-
riadenia o prijatie opatreni na zlepSenie stavu, pricom
tieto zariadenia takmer vSetky navrhované opatrenia
akceptovali. Na zaklade vysledkov tohto prieskumu VOP
navrhla aj MPSVR SR viaceré opatrenia na zlepSenie stavu
dodrziavania prav seniorov v socidlnych zariadeniach.
Zariadenia pre seniorov by mali tieZ zabezpecCovat ale-
bo poskytovat oSetrovatel'sku starostlivost seniorom
(napriklad podavanie liekov, starostlivost o preleza-
niny). V praxi to vSak viaceré nerobia, alebo na oSet-
rovatel'sku starostlivost vyuzivaju agentiry domacej
oSetrovatel'skej starostlivosti. Dovodom je nedosta-
to¢né financovanie tychto zariadeni a vysoké naklady
za takuto ¢innost. VOP informovala o tychto svojich
zisteniach vSetky dotknuté organy a odporucila NR
SR, aby prijala pravnu upravu, ktora zaviaze zariade-
nia priamo poskytovat socialne sluzby a rovnako aj
zdravotnu starostlivost.
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Oddelenia cudzineckej policie

OCP PZ su dlhodobo ter¢om kritiky za sposob a organiza-
ciu vybavovania ziadosti stranok, ktoré sa na nich obracaju.
Z uvedeného dévodu sa v roku 2018 VOP rozhodla za-
merat svoju pozornost na ich ¢innost formou priesku-
mu zameraného na zistovanie, ako cudzinecka policia
pristupuje k cudzincom, ako su pristupné priestory
(bezbariérovost), v ktorych su cudzinci vybavovani
atiez, aka je kvalita, dostupnost a zrozumitelnost po-
skytovanych informécii cudzincom.
Hlavnymi zisteniami, ktoré vyplynuli z tohto prieskumu,
boli nedostato¢ny rozsah uradnych hodin (najma na OCP
PZ Bratislava), zastarany spdsob organizacie prace, dlhé
¢akacie doby pre cudzincov v nevyhovujucich podmien-
kach (najma na OCP Bratislava) neprehladné a nedosta-
to¢né informéacie nachadzajiuce sa na webovej stranke
MYV SR, poskytovanie nedostato¢nych alebo nespravnych
informacii v ramci telefonického kontaktu, nedostato¢né
informac¢né materialy na niektorych OCP PZ, nedosta-
to¢na odborna pripravenost prislusnikov cudzineckej
policie a ich slaba jazykova vybavenost a nedostato¢né
materialno-technické a hygienické podmienky.
VOP informovala o svojich zisteniach MV SR a Urad
hrani¢nej a cudzineckej policie Prezidia Policajného
zboru, pricom navrhla aj potrebné opatrenia na od-
stranenie zistenych nedostatkov.
7 dovodu pokracujucich podani a staznosti na spésob
vybavovania cudzincov a na dlhé ¢akacie doby na vybave-
nie, predovsetkym v obdobi zvySeného naporu ziadatelov,
sa VOP rozhodla aj v roku 2019 vykonat d’al$i prieskum
zamerany na pracu OCP PZ.
Vysledky tohto prieskumu vS§ak potvrdili pretrvavajuce
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nedostatky a dokonca poukazali aj na viaceré nové
problémy (nedostato¢né persondlne obsadenie OCP
PZ, slaba jazykova vybava prislu§nikov OCP PZ, ¢o
nutilo cudzincov prichadzajuacich na strankové pra-
covisko, aby vyuzivali sprevadzajicu osobu, ktora
ovlada slovensky jazyk, absencia informac¢nych ma-
teridlov pre cudzincov v anglickom jazyku, vytvaranie
neformalnych poradovnikov ¢akajucich cudzincov
v rannych hodinach eSte pred otvorenim jednotlivych
pracovisk a dalSie).
O svojich zisteniach VOP opétovne informovala Urad
hrani¢nej a cudzineckej policie Prezidia Policajného zboru
a MV SR, pricom tiez navrhla niektoré opatrenia na od-
stranenie zistenych nedostatkov. Niektoré z odporucani
MYV SR uviedlo do praxe (napr. odstupovanie Ziadosti
o udelenie prechodného pobytu len v ramci pésobnosti
prislusného riaditel'stva hrani¢nej a cudzineckej policie,
¢i vytvorenie novych pracovnych miest pre civilnych za-
mestnancov na OCP PZ). Aj napriek tomu sa vSak stale
vyskytujua pripady, ked' Ziadatelia preto, aby mohli vybavit
svoju ziadost na OCP PZ, musia ¢akat od skorého rana
dlho pred otvorenim prislusného pracoviska a pretrvavaju
aj viaceré zo zmienenych nedostatkov.

Pravo na pobyt manzela ob¢ana Slovenskej republiky
rovnakého pohlavia

VOP sa na zaklade podnetu zaoberala situaciou ob¢ana
Slovenskej republiky a jeho manzela rovnakého pohlavia,
obc¢ana Nového Zélandu, ktori uzavreli manzelstvo na
Novom Zélande, v sulade s pravom tejto krajiny.

Po prichode na Slovensko vS§ak slovenské organy
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neumoznili manzelovi slovenského obcana poziadat
o udelenie trvalého pobytu na zaklade jeho postavenia
rodinného prislusnika slovenského ob¢ana argumen-
tujuc, Ze slovensky pravny poriadok fakticky vylucuje
moznost prisluSnikom tretich krajin (krajin mimo
Eurdépskej unie) poziadat o pobyt na Slovensku, pokial
so slovenskym obc¢anom tvoria zvizok a su osobami
rovnakého pohlavia.
Manzel podavatela ziadal na uzemi Slovenskej republiky
o udelenie trvalého pobytu ako cudzinec a rodinny pris-
lusnik obc¢ana Slovenskej republiky.
Na odmietavé rozhodnutie slovenskych organov reago-
vala VOP konsStatovanim porusenia zakladného prava
na rodinny a sukromny zZivot pre Ziadatela o trvaly po-
byt, pretoze jedinym dévodom, ktory ob¢anovi Nového
Zélandu branil v udeleni trvalého pobytu na tuzemi
Slovenskej republiky, bola jeho sexualna orientacia
a skutoc¢nost, ze s ob¢anom Slovenskej republiky uzav-
reli manzelstvo a iSlo o manzelstvo medzi osobami rov-
nakého pohlavia. Pokial by i§lo o rovnaku situaciu medzi
osobami opa¢ného pohlavia, ob¢anovi tretej krajiny by
trvaly pobyt na uzemi Slovenskej republiky bol udeleny.
Pretoze v zmysle slovenského pravneho poriadku patri
sexualna orientacia medzi zakdzané a nepripustné do-
vody diskriminacie osob, VOP konstatovala v tomto pri-
pade aj porusenie zakazu diskriminacie v zmysle Ustavy
SR a Dohovoru o ochrane lI'udskych prav a zakladnych
slobod.
VOP preto navrhla MV SR zmenu pravnej upravy,
aby cudzinci z tretich krajin (manzelia alebo partneri
obcanov Slovenskej republiky rovnakého pohlavia)
mali moznost poziadat o udelenie pobytu z dévodu
ich postavenia rodinnych prislusnikov slovenskych
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obc¢anov. MV SR vSak navrh VOP odmietlo. Vzhladom
na to, Ze tento problém sa do dneSného dina nepoda-
rilo vyries$it, VOP zvazuje podniknutie dalSich krokov
v ramci svojich pravomoci, na odstranenie tohto ne-
pripustného stavu.

Problematika tzv. povinnej Statnej karantény pocas
pandémie a niektoré dalSie suvisiace pripady

Pocas prvej viny pandémie ochorenia COVID-19 na jar 2020
zaviedli prislusné organy povinnost vsetkych oséb vstupu-
jucich na uzemie Slovenskej republiky zo zahranic¢ia podro-
bit sa povinnej karanténe v Statom urc¢enych zariadeniach.
Z pohladu zasahu do zakladnych prav a slobod islo
nepochybne o najzavaznejsie protipandemické opat-
renie. Po preskumani celého radu podnetov od osob,
ktoré boli nedobrovolne umiestnené v statnej karan-
téne, dospela VOP k zaveru, Ze pravna uprava uklada-
nia Statnej karantény porusovala viacero zakladnych
prav a slobod. PredovSetkym vSak osobnu slobodu
a s nou spojené procesné zaruky. Problémom vsak
bola aj vtedajsia nedostatoéna kompetencia Uradu
verejného zdravotnictva Slovenskej republiky ploSne
obmedzovat osobnu slobodu 0s6b bez potreby nale-
Zitého posudenia individualnych pripadov, absencia
stanovenia maximalnej dizky pozbavenia osobnej slo-
body v Statnej karanténe, ¢i opakované predlZovanie
pozbavenia osobnej slobody 0s6b v Statnej karanténe.
VtedajSia pravna uprava neumoznovala ani urychleny
sudny prieskum zakonnosti a opodstatnenosti pozba-
venia osobnej slobody v Statnej karanténe, s pripad-
nou moznostou nariadit prepustenie osoby z karantény.
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Problematické pritom bolo aj vymahanie nakladov za
umiestnenie v §tatnej karanténe od 0sob, ktoré boli takto
nedobrovolne pozbavené osobnej slobody, pricom, ako
sa ukazalo, sa takéto vymdhanie navyse realizovalo ne-
zédkonnym spoésobom (povinnost uhrady sa neukladala
formou rozhodnutia) a naklady vymahal neprislusny
organ - MV SR. V zmysle zdkona mal tuto pravomoc
Urad verejného zdravotnictva Slovenskej republiky.
VSetky tieto, a taktiez aj viaceré dalSie nedostatky, no naj-
ma neochota prislusnych statnych organov prijimat navr-
hované odporucania VOP ju viedli k tomu, Ze v roku 2021
podala na US SR navrh na vyslovenie nesuladu viacerych
ustanoveni zakona o ochrane verejného zdravia s Ustavou
SR a s Dohovorom o ochrane l'udskych prav a zakladnych
slobod. O jej navrhu US SR doposial nerozhodol.

Vekova diskriminacia pri priznavani
kompenzacnych prispevkov

Na VOP sa obratila komisarka pre osoby so zdravotnym
postihnutim. PoZiadala ju o podanie navrhu na US SR vo
veci suladu zakona o penaznych prispevkoch na kom-
penzaciu tazkého zdravotného postihnutia s Ustavou SR
a s medzinarodnymi dohovormi.
Konkrétne iSlo o ustanovenia, podla ktorych nebolo
mozZné priznat prispevok na kipu motorového vozidla
osobam so zdravotnym postihnutim, ktoré dovrsili
65 rokov, a rovnako aj peniazny prispevok na osobnu
asistenciu bolo mozné priznat takymto osobam iba vo
veku od Sest do 65 rokov. Komisarka v tomto vekovom
obmedzeni videla diskriminaciu oséb so zdravotnym
postihnutim. VOP sa s jej nazorom stotoZnila a vo veci
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vypracovala a podala navrh na US SR, aby preskumal

ustavnost takychto obmedzeni.
US SR preskdmal navrh VOP a konstatoval protiustavnost
namietanych zdkonnych ustanoveni. Kedze NR SR do Sies-
tich mesiacov protidstavnu pravnu upravu nenapravila,
problematické ustanovenia stratili platnost. Nasledkom
toho je v sucasnosti mozné priznat kompenzac¢né prispev-
ky I'udom so zdravotnym postihnutim bez akéhokol'vek
vekového obmedzenia.

Ceskoslovenski déchodcovia

Prakticky od vzniku uradu verejného ochrancu prav re-
zonovala, okrem inych tém, aj problematika tzv. ¢esko-
slovenskych déchodcov.
Ide o I'udi, ktori pracovali eSte pocas existencie spo-
lo¢ného ceskoslovenského statu a ktorym ma dobu
zamestnania v spolo¢nom S$tate na ucely priznania
a vypldacania dochodku, hodnotit Ceska republika.
Takito ¢eskoslovenski dochodcovia teda poberaju
dva dochodky - ¢esky a slovensky. Ako problém sa od
vzniku tohto systému javila skutoc¢nost, zZe ich sucet
nie vZdy dosahuje takd sumu, aku by mal ich décho-
dok, keby sa im cela doba déchodkového poistenia
hodnotila iba v Slovenskej republike.
Tento fakt mnohi opravnene pocitovali ako diskrimi-
naciu, pretoze po cely zivot zili a pracovali na uzemi
Slovenska, avSak ich zamestnavatel mal sidlo na uzemi
Ceskej republiky.
VOP na tuto skuto¢nost opakovane upozornovali
prisluSnych ministrov, a tiez poslancov NR SR pro-
strednictvom svojich vyro¢nych sprav. Ziadali o takd
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zmenu pravnej upravy, ktora by umoznila dorovnava-
nie rozdielov v sumach déchodkov pre tuto kategoriu
obcanov Slovenskej republiky.
Postupne sa aj prijimali urcité legislativne zmeny. Najprv
bol zavedeny institut vyrovnavacieho priplatku, pri ktorom
vSak platili pomerne prisne podmienky naroku a spo-
¢iatku sa mohol priznat iba poberatelom starobnych
a neskor aj predc¢asnych starobnych dochodkov. Nasledne
sa zaviedol osobitny spdsob vypocétu dochodku pre sku-
pinu ¢eskoslovenskych déchodcov, a to za ovela menej
prisnych podmienok, pricCom narok nan sa rozsiril aj na
invalidnych déchodcov.
Aj nadalej vSak zostala bez povSimnutia ta skupina
¢eskoslovenskych dochodcov, ktorym v Ceskej re-
publike nevznikol narok na déchodok, resp. vznikne
im ovel'a neskor ako na Slovensku. Za ¢eskoslovensku
dobu poistenia im teda Ziaden nastupnicky Stat nevy-
placa dochodok a su odkazani na poberanie iba velmi
nizkeho slovenského déchodku.
Tejto skupiny sa zastala VOP, pani Maria Patakyova, kto-
ra sa v tejto suvislosti obratila nielen na ministra prace,
prisluéné vybory NR SR, ale aj na prezidenta SR. Zial, za-
tial bez uspechu, aj ked' v sucasnosti MPSVR SR ohlasilo
pripravu novely zakona, ktora by mala pomoct aj tejto
kategorii dochodcov.

Exekucie vedené voci detom
Pri vybavovani dvoch individualnych podnetov a pri
prieskume z vlastnej iniciativy VOP narazila na prob-

l1ém vymahania nedoplatkov na miestnom poplatku za
komunalny odpad od maloletych deti.
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Konkrétne i§lo o mesto Zilina, ktoré napr. ku koncu
roka 2017 exeku¢ne vymahalo nedoplatky na uvede-
nom poplatku od 337 deti. Mesto vychadzalo zo zdkona
o miestnych daniach, podl'a ktorého su poplatnikom
poplatku za komunalny odpad aj maloleté deti.
VOP dospela k zaveru, Ze deti su vystavené povinnosti,
ktorej splnenie od nich nemoZno rozumne oc¢akavat,
pretoze na rozdiel od plnoletych os6b, nemaju vytvore-
né podmienky, aby poplatkovd povinnost mohli splnit.
V januari 2018 sa preto obratila na US SR vo veci stladu
pravnych predpisov. Hoci sa US SR stotoznil s n4zo-
rom VOP, jej navrh odmietol, lebo dospel k zaveru, zZe
v pripade napadnutého ustanovenia je mozny vyklad
v prospech ochrany prav maloletych poplatnikov.
Podl'a US SR povinnost zaplatit poplatok za komunal-
ny odpad prebera zakonny zastupca. Nesplnenie tejto
povinnosti zakonnym zastupcom nemozno nasledne
vymahat v exeku¢nom konani od maloletého dietata.
V nadviznosti na rozhodnutie US SR zmenilo MF SR zakon
o miestnych daniach a vyslovne upravilo prechod poplat-
kovej povinnosti na zakonnych zastupcov maloletych osob.

Nutené sterilizacie romskych zien

Podpora sterilizacii, ako prostriedku na regulaciu pérod-
nosti socialne slabsich vrstiev, vratane romskeho obyvatel-
stva, nebola doménou iba eugenickych hnuti zo zaciatku
minulého storocia.
Tieto praktiky boli aktudlne aj v socialistickom
Ceskoslovensku 70. a 80. rokov a nevymizli dokon-
ca ani po zmene rezimu a po vzniku samostatnej
Slovenskej republiky. [luziu, Ze v suvislosti so sterili-
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Maria Patakyova a Zeny sterilizované v rozpore s pravom, 2018
Foto: TASR / Dano Veselsky

zaciami v rozpore s pravom mozno hovorit len o indi-
vidualnom zlyhani jednotlivcov, po prvykrat vyvratila
sprava mimovladnej organizacie Telo i dusa (2003),
ktora popisovala konkrétne pripady sterilizacii pre-
vazne romskych Zien v rozpore s pravom a medzi nimi
aj pripady bezprostredne predchadzajuce vydaniu
spravy, dokumentujuc, zZe v skuto¢nosti ide o syste-
matické poruSovanie l'udskych prav dotknutych Zien.
Téma si na dlhé roky vyZiadala pozornost viacerych VOP
a dalSich l'udskopravnych institucii, vratane medzinarod-
nych, ktoré intervenovali v zaujme prijatia mechanizmu
na odSkodnenie obeti ndatenych sterilizacii. Vysledkom
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vSak boli iba ¢iastkové pokroky v oblasti pravnej regulacie
podmienok vykondvania sterilizacie, vratane informo-
vaného suhlasu, ktoré vsak neboli spésobilé napravit ¢i
primerane odSkodnit v minulosti uz spésobenu ujmu na
pravach obeti natenych sterilizacii.
Jednou z uloh institucie VOP je posobit ako zosilneny
hlas tych, ktorym je, alebo bola sp6sobena ujma na
ich pravach. Aj VOP, pani Maria Patakyova, pokra-
Covala v aktivitach svojich predchodcov a v zaujme
dosiahnutia napravy verejne vystupovala a opakovane
apelovala na MS SR, ako aj na poslancov NR SR, aby
iniciovali prijatie pravneho ramca na odSkodnenie
obeti nutenych sterilizacii.
Spojenie hlasu VOP s ochotou Statnych institucii prijat
zodpovednost za spdésobenu ujmu, sa aktualne premietlo
do krokov, ktoré smeruju nielen k prijatiu symbolické-
ho gesta v podobe ospravedlnenia sa obetiam nutenych
sterilizacii, ale tiez k vytvoreniu pravneho ramca pre
mechanizmus zabezpecujuci rychly a uc¢inny pristup
k odSkodneniu obeti nutenej sterilizacie Zien.

Nedobrovolné sterilizacie aj pri prepise rodu

Nedobrovolnymi sterilizaciami sa VOP zaoberala aj v su-
vislosti s pravami transrodovych osob. Ide o I'udi, ktori sa
nestotoznili s rodom, ktory im bol pripisany na zaklade
ich fyziognémie (pohlavnych organov, s ktorymi sa naro-
dili). Mnohi z nich sa snazia dosiahnut ,oficialne uznanie*
rodu/pohlavia, s ktorym sa identifikuja s ohladom na
svoje vnutorné€ prezivanie.

Proces prepisu rodu (zahfnajuci okrem iného aj zme-

nu rodného ¢isla i zmenu mena a priezviska) je vSak
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v praxi podmieniovany podstipenim chirurgického
zakroku s cielom odstranit reprodukc¢né organy, resp.
dosiahnut neplodnost osoby.
Takyto postup je, podla VOP, v rozpore s viacerymi zaklad-
nymi l'udskymi pravami. Za uvedeny stav je v Slovenskej
republike zodpovedna najméa neurcita a nejasna pravna
uprava. Ta umoznuje vyklad, v zmysle ktorého proces
prepisu rodu mozno podmienovat prave podstupenim
chirurgického zakroku zamerané¢ho na odstranenie re-
produkénych organov, resp. dosiahnutie neplodnosti
Ziadatela alebo zZiadatelky.
VOP preto navrhla MZ SR niekol'’ko opatreni. Jednym
z nich bolo aj prijatie usmernenia, v ktorom budu
upravené Standardy poskytovania zdravotnej starost-
livosti pre transrodové osoby v suvislosti s procesom
prepisu ich rodu.
Aj napriek tomu, Ze oslovené ministerstvo deklarovalo
snahu o vyrieSenie problému, dokonca bol pripraveny uz
aj navrh odborného usmernenia, dodnes nie je situacia
uspokojivo vyrieSena.

Poziar bytového domu v Ziline

V oktébri 2016 vypukol v jednom z bytovych domov

v Ziline poziar. I$lo o byty vo vlastnictve mesta, v ktorych

Zilo viac ako 90 l'udi, z toho 31 deti a 26 Zien.
Dosledkom poziaru bola evakuacia obyvatelov, asa-
nacia bytového domu a prestahovanie najomcov do
obytnych kontajnerov.

VOP zrealizovala v suvislosti s touto udalostou prieskum,

vysledkom ktorého bolo konstatovanie porusenia viace-

rych zakladnych prav a slobod. Pochybenia boli zistené
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ESPY Cr [
Jana Dubovcova, navsteva Bratislavskej ulice v Ziline, 2016
Foto: KVOP

pri odstraneni stavby, pri zabezpeceni pomoci dotknutym
rodinam, ¢i pri poskytnuti nadhradného byvania v obyt-
nych kontajneroch, ktoré nespinali ani podmienky na
vybavenie bytov nizsieho Standardu. Pre ilustraciu moz-
no uviest, Ze vnutorné rozmery jedného kontajnera boli
13,5 m?, pricom v ¢ase vykonania prieskumu v nom bolo
ubytovanych v niektorych pripadoch aj 11, 12, ba az 17
I'udi. Priemerne mala jedna osoba k dispozicii obytnu
plochu o rozlohe 1,84 m2. Obyvatelia platili za jednu uni-
mobunku na mesiac az 200 € (za poskytnutie pridele-
ného priestoru 40 € a za poskytované sluzby 160 €).

V nasledujucom roku doslo k zburaniu dalSej bytovky

v Ziline, ¢im sa pocet l'udi ubytovanych v provizérnych
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podmienkach este zvysil. I napriek zlepSeniu bytovej
situdcie niektorych rodin sa nepriaznivu situaciu do-
teraz uplne odstranit nepodarilo.

Zaobchadzanie s detmi v reedukacnych centrach

Povinné gynekologické prehliadky, strihanie dohola po
navrate z uteku, osobné prehliadky po tuplnom vyzleceni,
¢i hlad - aj takéto zistenia vyplyvali z prieskumov, ktoré
realizovala VOP vo viacerych reeduka¢nych centrach.
Tieto prieskumy odstartoval utek dvoch chovancov,
ktori hl'adali utocisko prave v Kancelarii VOP.
Pracovnici Kancelarie VOP navstivili v roku 2013 Sest z 13
reedukacnych centier. Zistili mnohé systémové nedostat-
ky — od umiestnovani deti do reedukac¢nych centier, pri
ktorych sa nekladol do popredia najlepsi zaujem dietata
(Studium, blizkost rodiny a pod.), cez nezohladiiovanie
kapacitnych moZnosti jednotlivych centier, zaobchadzanie
s detmi, ktoré bolo neraz poniZujtce a zasahovalo do ich
osobnej integrity, az po nadmerné obmedzovanie osobnej
slobody umiestnovanim deti do ochrannej miestnosti,
neprimerané trestanie, nizku kvalitu vzdelavania a stravy.
VOP tiez konStatovala, Ze vo viacerych centrach chyba
akakol'vek systematicka spolupraca s rodinou umiest-
neného maloletého. VOP preto upozornila jednotli-
vé reedukacné centra na vSetky zistené nedostatky.
Kladne mozno hodnotit skuto¢nost, Ze tieto upozornenia
sa stretli s pozitivnou odozvou a viaceré zistené nedo-
statky boli odstranené.
Ajnapriek uvedenym skuto¢nostiam VOP konStatova-
la, Ze systém reedukacie deti na Slovensku stale eSte
nie je na pozadovanej urovni.
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R6zne podmienky pre priznanie materského

Aj ked osobitny systém socidlneho zabezpecenia pre po-
licajtov a profesionalnych vojakov bol vytvoreny s cielom
poskytnut im priaznivejSie podmienky socialneho zabez-
pecenia v porovnani so vSeobecnym systémom, v pri-
pade starostlivosti o narodené dieta je to prave naopak.
VOP pri preSetrovani niekol'kych podnetov zistila, Ze
otcovia - prislusnici ozbrojenych zborov — maju horsi
pristup k materskému v porovnani s otcami — beznymi
zamestnancami. Zatial ¢o vSeobecny systém socialne-
ho zabezpecenia umoznuje otcom cerpat materské aj
vtedy, ked’ prevezmu starostlivost o dieta na zaklade
dohody s matkou, v osobitnom systéme socialneho
zabezpecenia pre policajtov a profesionalnych voja-
kov takato moznost absentuje (Cerpat materské je
im umoznené iba vtedy, ak nastanu zakonom presne
stanovené situacie — napr. matka dietata zomrela, nie
je zdravotne sposobild na starostlivost o dieta, dieta
bolo sudom zverené do starostlivosti otca).
VOP rovnako zistila, Ze v osobitnom systéme socidlneho
zabezpecenia, napriek rovnakému odvodovému zatazeniu
arovnakym podmienkam vzniku naroku na materské (vo
vztahu k dobe poistenia, ako aj vo vztahu k dizke pobe-
rania) je materské o 6 az 30 % nizSie ako vo vSeobecnom
systéme. Najcitel'nejSie sa tieto rozdiely ukazuju najméa
u 0sOb s priemernymi, pripadne s nizZ§imi zarobkami.
Kym v poradi druhy menovany problém (rozdielna vyska
materského) sa podarilo vyrie$it zmenou pravnej upravy,
prvy problém (rozdielne podmienky vzniku naroku otcov
na materské) stale pretrvava.
VOP preto poziadala US SR, aby posudil ustavnost
dotknutej pravnej upravy.
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,Cierna stavba® spomalovacieho prahu

Na VOP sa obratila podavatel’ka s podnetom, v ktorom
ziadala o pomoc pri rieSeni nezdkonne vybudovaného
spomalovacieho prahu na ceste pred jej rodinnym domom.
Namietala, Ze nebola dodrZzana dostato¢na vzdialenost
spomalovacieho prahu od domu, Ze pri vystavbe sa ne-
brali do uvahy negativne vplyvy na Zivotné prostredie ako
zvyS$end hlu¢nost, prasnost a vibracie. Poukazovala aj na
zhorsSenie kvality byvania, a tieZ na problémy s odvodiio-
vanim cestnej komunikacie.
Podavatel'ka upozornila obec na skuto¢nost, ze ide
o tzv. ,Ciernu stavbu®, lebo podla informacie z MDV
SR, ktorou disponovala, na vystavbu spomalovacieho
prahu bolo potrebné vydanie stavebného povolenia.
Obec sa touto skuto¢nostou nezaoberala, nezacala prislus-
né konanie podl'a stavebného zakona a ani neskumala, Ci
stavbu spomalovacieho prahu mozno dodato¢ne povolit
alebo je potrebné ju odstranit.
Vzhladom na rozdielne postupy v praxi poziadala VOP
o sucinnost a vyjadrenie pravneho nazoru na charakter
stavby predmetného dopravného zariadenia MDV SR.
Nasledne, zhodne s ministerstvom, VOP dospela k za-
veru, Ze obec bola v tomto pripade povinna postupovat
podla ustanoveni stavebného zakona a zacat konanie
o dodato¢nom povoleni stavby, resp. o odstraneni stavby.
KedZe sa tak vSak nestalo, VOP obci oznamila, Ze jej po-
stupom doslo k poruseniu zakladného prava podavatelky
na pravnu ochranu a ulozila jej prijat opatrenia na odstra-
nenie protipravneho stavu. Obec v§ak VOP oznamila, ze
dospela k zaveru, zZe v tomto pripade postaci vydat iba
oznamenie k ohlaseniu stavebnych uprav.
VOP preto poziadala prisluSnd prokuraturu o preskiimanie
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takéhoto postupu obce, ked’Ze tento postup nebol v sula-
de s obsahom stavebného zakona. Prokurator podal pro-
ti vydanému oznameniu obce protest, po ktorom doslo
k odstraneniu spomalovaca spred domu podavatelky.

Vymazana vlastni¢ka v katastri nehnutelnosti

Na VOP sa pravidelne obracaju obcania, ktori namietaju
chybné zapisy v katastri nehnutel'nosti.
V jednom z pripadov podavatel'ka uviedla, ze v d6-
sledku opravy zapisu v katastralnom operate, ktory
vykonal okresny urad, katastralny odbor, uz nie je v ka-
tastri nehnutelnosti zapisana ako vlastnicka pozemku.
Namietala preto zasah do svojho vlastnickeho prava.
VOP zistila, ze opravou chyby v katastralnom operate
skuto¢ne doslo k uplnému zaniku a vymazu parcely z pri-
slusného listu vlastnictva. VOP dalej zistila, Ze v konani
o preSetrovani udajov katastra za¢atom na podnet geodeta,
nepostupoval katastralny odbor v sulade so zdakonom,
pretoze oprava chybnych udajov v katastri nehnutelnosti
smerujuca k oprave vymery ¢i chybne zobrazenej hrani-
ce parcely registra E okresnym uradom neméze mat za
nasledok vymaz vlastnika nehnutel'nosti.
VOP preto v tomto pripade konsStatovala porusenie
zékladného prava podavatel’ky na pravnu ochranu.
Vzhladom na skuto¢nost, Ze predmetné konanie uz
bolo skonc¢ené vydanim protokolu o oprave chyby,
poziadala VOP o suc¢innost prislusna prokuratu-
ru, ktora v danej veci podala protest prokuratora.
Okresny urad, katastralny odbor nasledne opéat zapisal
podavatel'ku v katastri nehnutelnosti ako vlastni¢ku do-
tknutej parcely.
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Zbytocné prietahy v sidnom konani
a disciplindrne konanie

Pravo na prerokovanie veci bez zbyto¢nych prietahov
v sudnom konani je najcastejSie porusovanym zakladnym
pravom v praxi VOP. Tento problém namieta vel'ky pocet
dorucenych podani.
V priebehu niekol’kych rokov sa na VOP obracal opa-
kovane podavatel, ktory namietal zbyto¢né prietahy
v ramci jedného sudneho konania. ISlo o mensi spot-
rebitel'sky spor, pri ktorom ni¢ nenasvedcovalo tomu,
Ze by sa takéto konanie malo viest viac ako 10 rokov
bez jediného rozhodnutia vo veci same;j.
VOP dvakrat konstatovala zbyto¢né prietahy vdanom sud-
nom konani, ¢o nasledne rovnako vo svojom naleze konsta-
toval aj US SR. Ked'Ze ani po tychto rozhodnutiach dotknu-
ty sud stale nekonal, podavatel sa opatovne obratil na VOP.
Vzhl'adom na opakované porusovanie zakladného pra-
va na prerokovanie veci bez zbyto¢nych prietahov, na
zaklade dostupnych podkladov smerujucich k mozné-
mu spachaniu disciplinarneho priestupku zo strany
sudcu, podala VOP navrh na zacatie disciplinarneho
stihania dotknutej zakonnej sudkyne.
Po zacati disciplinarneho konania sa zakonna sudkyna
sama vzdala vykonu funkcie.

Pomala spravodlivost je odmietnuta spravodlivost

Podavatel sa obratil na VOP so ziadostou o pomoc v exe-
kuc¢nej veci. Na prislusny sud podal navrh na zastavenie
exekucie, ktora bola proti nemu veden4, lebo pohladavku
vyzivného, ktora bola jej predmetom, uZ riadne splatil.
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Tento navrh urgoval na sude sam celkovo trikrat a osem-

krat tak urobila dokonca aj sama sudna exekutorka. Po dobu

niekol'kych rokov vS§ak nedostali od sudu Ziadnu odpoved.
VOP preto poziadala sud o stanovisko. To spésobilo, ze
sud sa zacCal vecou zaoberat a o navrhu na zastavenie
exekucie kone¢ne rozhodol, a to po piatich rokoch od
jeho podania. V tomto pripade sa jednozna¢ne necin-
nost sudu prejavila vyraznym zasahom do zakladného
prava na prerokovanie veci bez zbyto¢nych prietahov
ucastnika konania. Podavatel bol dlhodobo vystaveny
pravnej neistote, vedenda exekucia negativne ovplyv-
novala jeho pravne postavenie.

V tomto pripade nad vSetky pochybnosti platilo, Ze pomala

spravodlivost je odmietnuta spravodlivost.

Prietahy v restitu¢nych konaniach

Na VOP sa opakovane obracali podavatelia s podnetmi,
v ktorych namietali zbyto¢né prietahy v restitu¢nych
konaniach k pol'nohospodarskej a lesnej pode.
VOP v niektorych pripadoch zistila ne¢innost organov
verejnej spravy po dobu aj niekol’kych rokov. Castokrat
az na zaklade opatreni ulozenych VOP zacal prislusny
urad vykonavat potrebné ukony smerujuce k vydaniu
rozhodnutia vo veci. Kedze skuto¢nosti v podnetoch
naznacovali, Ze ide o systémovy problém, zacala sa
VOP venovat tejto téme aj z vlastnej iniciativy a v roku
2015 vykonala prvy celoslovensky prieskum.
Na zéklade zisteni z prieskumu a na zaklade skuto¢nosti,
Ze nadalej neboli na Slovensku pravoplatne ukoncené
vSetky restitu¢né konania, v roku 2017 Kancelaria VOP
uskuto¢nila opatovny prieskum.
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Maria Patakyova prezentuje mimoriadnu spravu tykajucu
sa restitu¢nych konani v pléne NR SR, 2018
Foto: KVOP

Prieskumy odhalili, Ze ak na niektorych uradoch nedoj-
de k prijatiu adekvatnych opatreni, budu restitu¢né
konania trvat eSte niekol’ko nasledujucich rokov (v ex-
ponovanych pripadoch az desiatky rokov).
V sprave z prieskumu uloZila VOP dotknutym organom
konkrétne opatrenia, ktoré by mali prispiet k rychlejsSiemu
ukonceniu restitu¢nych konani.
Vzhladom na zavaznost problematiky, ktora sa tykala
vacSieho poctu osob a aj vzhladom na skuto¢nost, ze
naroky si uplatiiovali prevazne starsi obcania, vystu-
pila VOP v marci 2018 s mimoriadnou spravou o tejto
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problematike aj v NR SR. Opatrenia, ktoré VOP navrhla,
smerovali k navySeniu poctu pracovnikov, zvySeniu
platového ohodnotenia, uprave pracovnych procesov
a k vykonaniu auditu na vybranych uradoch.
Prijatie tychto opatreni (i ked nie v celom rozsahu) a tak-
tiez aj medializacia tejto problematiky VOP, prispeli k zvy-
Seniu tempa vybavovania restitu¢nych narokov.

Azbestova zataz

V suvislosti so zdkladnym pravom na priaznivé zivotné
prostredie preskumavala VOP podnet, v ktorom podavate-
lia vyjadrili obavu z ohrozenia prirodnych lie¢ivych zdro-
jov, kupelného tuzemia a zdravia obyvatelov v désledku
kontaminéacie azbestom, ku ktorej mohlo dojst v suvislosti
s odstranovanim stavby rozostavaného kultirneho domu
v kupel'nom meste.
Podla podavatelov bol postup odstranovania stavby
uskutoc¢novany v rozpore so stavebnym zakonom,
akois pravnymi predpismi zabezpecujucimi ochranu
zdravia a zivotného prostredia pri nakladani s tymto
nebezpe¢nym materidlom. Podavatelia namietali po-
stup viacerych organov verejnej spravy, na ktoré sa
v uvedenej suvislosti obratili a o ktorych sa domnievali,
Ze boli nec¢inné.
VOP zistila, Ze hoci namietané organy verejnej spravy
v predmetnej veci ur¢itym spéosobom konali, ich postup
nezabezpecil potrebnu ochranu zakladnych prav podava-
telov. Vychadzajuc z tzv. pozitivneho zavazku Statu, teda
z povinnosti §tatu ulozenej Ustavou SR, zabezpedovat
ulohy v ramci uc¢innej starostlivosti o Zivotné prostredie,
povazovala VOP za vylucené, aby povinny subjekt (Stat
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reprezentovany Statnymi organmi) rezignoval na plnenie

svojich povinnosti, ktoré sa uskuto¢nujui vo verejnom zaujme.
Vysledkom preskumania postupu jednotlivych organov
verejnej spravy bolo napokon nielen zistenie poruse-
nia povinnosti ustanovenej stavebnym zakonom, ale
predovsetkym preukazanie viacnasobného porusenia
viacerych zakladnych prav podavatelov (zakladného
prava na priaznivé zivotné prostredie, zakladného
prava na informacie o stave Zivotného prostredia,
a tiez aj zakladného prava na zdravie).

Napriek ¢iasto¢ne odliSnému stanovisku vo vztahu k vy-

sledkom preskumania podnetu prislusné organy verejnej

spravy nakoniec, na zaklade odporucani VOP, prijali po-

trebné opatrenia.

Neprimerany hluk

Na VOP sa podavatelia ¢asto obracaju s podnetmi, v kto-
rych namietaju neprimerany hluk pochadzajuci z réznych
zdrojov. P6vodcami hluku si najméa zariadenia pohos-
tinského typu (reStauracie, bary, diskotéky, cukrarne,
bistra), ale aj zariadenia podnikatel'skej povahy (pekarne,
penziony, pily, Strkovne).
V niektorych pripadoch podavatelia namietali hluk
sposobeny vysielanim obecného rozhlasu, vyzvananim
kostolnych zvonov, prevadzkou oddychového centra
(Sportového ihriska), odvozom smetnych kontajnerov,
ale aj hlasnym Stekotom psa. Podavatelia sa nezriedka
stazuju aj na hluk spoésobeny susedmi v bytovom dome
(napriklad hlasna hudba z radia alebo z televizie).
VOP v tychto pripadoch preskumava postup organov verej-
nej spravy, na ktoré sa podavatelia so svojimi staznostami
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obracali pred podanim podnetu. Su to najmé obce, ktoré

su opravnené v ramci predbeznej ochrany pokojného

stavu urcita ¢innost spésobujucu nadmerny hluk zaka-

zat, pripadne problém riesit aj v priestupkovom konani.
VOP sa v suvislosti s neprimeranym hlukom zameriava
aj na ¢innost prislusnych regionalnych uradov verej-
ného zdravotnictva, ktoré su aj v takychto pripadoch
opravnené vykonavat Statny zdravotny dozor. Vysledné
zistenia VOP ohladom poruSovania zdkladnych prav
podavatelov sa v jednotlivych pripadoch odvijali od
zaverov Statneho zdravotného dozoru ohl'adne preu-
kazania prekrocenia pripustnych hodnoét hladiny hlu-
ku, a tiez od nasledného postupu prislusnych uradov
verejnej spravy.

Susedské prava — ochrana poskytovana obcou

VOP sa pomerne ¢asto zaobera aj podnetmi, ktoré sa ty-
kaju narusenych vztahov medzi ob¢anmi, ako vlastnikmi
susediacich nehnutelnosti.
Podavatelia pritom namietaju rézne zasahy do svoj-
ho vlastnickeho prava sposobené napr. vystavbou
oplotenia medzi pozemkami, tienenim na pozemku
sposobenym susediacou stavbou, réznymi emisiami,
obmedzovanim pristupu na pozemok a iné.
PretozZe vSak v pripade susedskych vztahov ide o ob¢ian-
skopravne vztahy, ktoré patria do oblasti sikromného
prava, su z pdésobnosti VOP v zasade vylucené. Vo vztahu
k susedskym pravam vsak podavatelia ¢asto najprv zia-
dali o pomoc obce (mestd) ako organy verejnej spravy
a uzemnej samospravy. Ak sa vSsak domnievali, Ze ich
podnety neboli orgdnom verejnej spravy riadne vybavengé,
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obratili sa na VOP s podnetom na preskumanie postupu
tychto organov.
Z platnej pravnej upravy vyplyva, zZe ak doslo k zrej-
mému zasahu do pokojného stavu, moze sa posko-
dena osoba domahat ochrany na obci. Obec pritom
v spravnom konani moze predbezne zasah zakazat
alebo ulozit, aby sa obnovil predosly stav.
VOP v mnohych pripadoch zistuje, Ze obce neboli ochotné
rieSit vzniknuté situacie, pripadne ani nevedeli ako maju
postupovat a nezriedka konali v rozpore so spravnym po-
riadkom. Obce zvycajne vybavovali ziadosti obyvatel'ov ne-
formalne, bez toho, aby vydali rozhodnutie. Niekedy doru-
¢ené podania postupili na iné organy verejnej spravy a ¢asto
dotknutym osobam len odporucali, aby sa obratili na sud.
VOP preto v takychto pripadoch viackrat konstatovala,
Ze preskumanym postupom obci doslo k poruseniu
povinnosti ustanovenych zakonom, pripadne k poru-
Seniu zakladnych prav a slobdd podavatelov.

Nepriznanie jednorazového finanéného
prispevku vojnovym sirotdm

Na VOP sa v roku 2018 obratila podavatelka, ktorej MS
SR nepriznalo jednorazovy finan¢ny prispevok podla
zakona o prispevku vojnovym sirotam. Ministerstvo ar-
gumentovalo, Ze podavatel'ka nie je opravnenou osobou
v zmysle zadkona, kedZe jej otec bol v juni 1944 popraveny
ako ¢eskoslovensky politicky vazen, a teda v ¢ase smrti
nespinal jednu z podmienok formy téasti na narodnom
boji za oslobodenie, ktoré zakon na poskytnutie financ-
ného prispevku pozaduje.

MS SR pritom nebralo do uvahy skutoc¢nost, ze
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podavatelkin otec spifial podmienky stanovené zako-
nom v obdobi pred jeho smrtou a odkazalo ju na dalsie
zakony, podla ktorych si mala uplatnit odSkodnenie.
Ako vsak zistila VOP, tieto zakony nebolo mozné na
pripad podavatelky aplikovat.
Nepriznanie prispevku sirote ¢eskoslovenského politické-
ho vézna, ktory bol v ur¢itom obdobi svojho Zivota zaroven
prislusnikom c¢eskoslovenského domaceho ilegalneho
hnutia, a teda v tom ¢ase spinal podmienky stanovené
zakonom (hoci v ¢ase smrti tomu tak nebolo), povazovala
VOP za arbitrarne a prieciace sa zmyslu zakona o pri-
spevku vojnovym sirotam. Preto kon§tatovala porusenie
prava podavatel'ky na pravnu ochranu a poziadala MS SR
o prehodnotenie rozhodnutia vo vztahu k podavatelke, ale
aj vo vztahu k d'alsim osobam, ktorym finan¢ny prispevok
nebol priznany z rovnakého dévodu.
Ministerstvo akceptovalo pravne posudenie situacie
VOP a zamietavé rozhodnutie voc¢i podavatel'ke, ako
aj voci d'alsim vojnovym sirotam v podobnej situacii
zmenilo, na zdklade ich opatovnych Ziadosti. V prie-
behu nasledujuceho roka doslo z obdobnych dévo-
dov k zmene jedenastich rozhodnuti o nepriznani
finan¢ného prispevku vojnovym sirotdm. Dodato¢ne
priznany finan¢ny prispevok predstavoval celkovu
sumu vyse 25 000 €.

Diskriminacia a segregacia romskych deti
v slovenskom 8Skolstve

V roku 2013 sa VOP rozhodla zamerat pozornost na uplat-
novanie prava na vzdelanie romskych Ziacok a Ziakov
v reakcii na vysledky vyskumov domadcich i zahrani¢nych
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mimovladnych organizacii, ako aj v reakcii na kritiku
medzinarodnych organizacii na ochranu I'udskych prav,
ktoré opakovane poukazovali na pretrvavajucu diskrimi-
naciu a segregaciu romskych deti vo vzdelavacom systéme
Slovenskej republiky.
Po vykonani prieskumu z vlastnej iniciativy v tej-
to problematike VOP oznacila jeho vysledky, ktoré
preukazali vysoké zastupenie deti romskeho pévodu
v §pecialnych Skolach a triedach pre Ziakov s lahkym
mentalnym postihnutim, za alarmujuce.
Nespravne zaradovanie romskych deti v Specialnych trie-
dach a Skolach pre ziakov s lahkym mentalnym postihnu-
tim ma totiz zasadny dopad na ich neskorsie uplatnenie
sa na trhu prace. PoruSovanim ich prava na vzdelanie bez
diskriminacie a segregacie Stat priamo uzatvara celé ge-
nerdacie deti pochadzajuce z marginalizovanych rémskych
komunit do bludného kruhu chudoby.
VOP preto predlozila do NR SR cely rad odporucani
na potrebné legislativne zmeny v snahe dosiahnut
urychlenu napravu zistenych nedostatkov.
Vzhladom na zavaznost problematiky sa VOP venovala
uplatiiovaniu prava na vzdelanie rémskych ziac¢ok a Ziakov
aj v nasledujucich dvoch rokoch. Vysledky jej prieskumov,
ako aj obsah individualnych podnetov, ktoré riesili zamest-
nanci Kancelarie VOP, vSak opadtovne poukazovali na ne-
spravne zaradovanie romskych deti do §kol a tried ur¢enych
pre deti s lahkym mentalnym postihnutim, na nezakonnu
prax zriadovania etnicky homogénnych tried, ¢i na vytva-
ranie etnicky homogénnych beznych §kol pre romske deti.
K vyraznejSiemu posunu v suvislosti s odstranenim dis-
kriminécie a segregéacie romskych Ziacok a Ziakov vSak
nedoslo, a to aj napriek tomu, Ze v roku 2015 iniciovala
Eurdpska komisia voci Slovenskej republike konanie
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Méria Patakyova na navéteve ZS v Chminianskych Jakubovanoch
v rémci projektu Otvorené Skoly, 2021
Foto: KVOP

pre podozrenie z poruSenia Smernice Rady 2000/43/
ES o rasovej rovnosti. Na zdklade vysledkov analy-
zy auditového prieskumu o dodrziavani a o ochrane
zakladného prava na vzdelanie VOP preto konstato-
vala, Ze od zacatia konania Europskej komisie proti
Slovenskej republike, zmeny, ktoré prijalo MSVVS SR,
nepriniesli badatel'ny pokrok v suvislosti s odstrane-
nim diskrimindcie a segregacie v systéme vzdelavania.
Pristup k vzdelavaniu pre romske deti z marginalizovanych
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romskych komunit sa naopak este vyrazne zhorsil v roku
2020, pri prechode na diStan¢né vzdelavanie v dosledku
pandémie COVID-19. Vyskumy odhaduju, Ze az 60 %
romskych ziac¢ok a ziakov nemalo pocas prvej viny pan-
démie kontakt s ucitelom a az 70 % z nich nebolo vobec
zapojenych do vyucovania v désledku chybajiceho poci-
tacového vybavenia, pristupu k internetu alebo v doésledku
nedostato¢nych zruc¢nosti a rodinnych podmienok pre
pracu vo virtuadlnom priestore.
Napriek tomu, Ze MSVVS SR prave v tomto roku dek-
larovalo zavazok odstranit diskriminaciu a segregaciu
romskych zZiacok a Ziakov vo vzdelavacom systéme,
doposial neprijalo vSetky potrebné konkrétne kroky
na jej eliminaciu v praxi.
Reformu v oblasti inkluzivneho vzdeldvania by mala pri-
niest novela skolského zakona, ktoru schvalila vlada SR
v auguste 2021. Pozitivnou zmenou je tieZ novozavedena
povinnost predprimarneho vzdelavania v materskych sko-
lach pre patro¢né deti, ktoru schvalila NR SR v roku 2019.
Uspes$na implementdcia tejto zmeny v$ak nevyhnutne
vyzaduje zasadnejSie rozsirenie kapacit materskych skol.
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Jednou z najvyznamnejSich kompetencii VOP v sloven-
skom pravnom poriadku je jeho opravnenie predlozit US
SR navrh na zacatie konania o sulade pravnych predpisov,
ak ich dalsie uplatnovanie moze ohrozit zakladné prava
a slobody.
Ide o opravnenie, ktoré umoznuje VOP prispiet k sys-
témovému rieSeniu nevyhovujicej pravnej upravy tam,
kde vyuzitie inych kompetencii neviedlo k zelanému
vysledku. Tato kompetencia bola VOP priznana nove-
lou Ustavy SR a novelou zakona o VOP v roku 2006,
pricom prvykrat bola realizovana v roku 2008.
Do dnesného dna podali VOP na US SR celkovo 14 navrhov,
pricom US SR vyhovel doposial len dvom z nich. O troch
podaniach VOP doteraz US SR nerozhodol.
Aj napriek prijatej novele Ustavy SR a zdkona o VOP
je potrebné konstatovat, ze cesta k ustavne konform-
nému vykladu opravnenia VOP obratit sa s navrhom
na US SR bola znaéne komplikovana.
Samotny US SR totiz k tomuto opravneniu VOP spo-
¢iatku pristupil pomerne restriktivne, pretoze prijal in-
terpretaciu, v zmysle ktorej je VOP opravneny namietat
neustavnost len takého zakona, ktory upravuje zakladné
prava a slobody a ktorého aplikacia prichadza do uvahy
v takej veci, ktoru preskimava v konani o podnete prav-
nickej alebo fyzickej osoby, alebo z vlastnej iniciativy bez
podnetu, ale v suvislosti s konkrétnou ¢innostou v ramci
Ustavou SR zverenej pravomoci.
Inak povedané, v zmysle vykladu US SR sa VOP méze
domahat abstraktnej kontroly tstavnosti pravneho
predpisu len v tom pripade, ak k zadveru o porusovani
zakladnych prav a slobod dospeje na zaklade priesku-
mu konkrétneho podnetu, alebo na zaklade konania
z vlastnej iniciativy v konkrétnej veci.
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Tato interpretdcia viedla US SR v roku 2014 k odmietnutiu
navrhu VOP, pani Jany Dubovcovej, ktorym sa domdahala
urcenia neplatnosti ustanovenia zakona o azyle, ktoré
umoznovalo neodévodnovat rozhodnutie o neudeleni
azylu v pripade, ak iSlo o bezpe¢nostny zaujem Slovenskej
republiky.
Na odmietnutie tohto navrhu reagovala pani Jana
Dubovcové dal$im navrhom, ktorym US SR preukézala,
Ze poznatky veduce k podaniu navrhu vyplyvaju pria-
mo z preskimavanych podnetov. US SR vsak aj tento
jej navrh opatovne odmietol, tentokrat preto, Ze navrh
sa tykal veci, o ktorej uz rozhodol (urobil tak aj napriek
tomu, Ze jeho predchadzajuce rozhodnutie bolo pro-
cesnym rozhodnutim a nie rozhodnutim vo veci same;j).
Restriktivny pristup US SR voéi VOP pritom branil napl-
naniu jeho ustavnej ulohy — poskytovat skuto¢nu a efek-
tivnu ochranu zakladnym pravam a slobodam fyzickych
a pravnickych os6b v pripadoch, ked’ si ohrozované alebo
poruSované uplatnovanim v§eobecne zaviznych pravnych
predpisov.
Tento pristup tiez nezodpovedal vymedzeniu a posta-
veniu VOP v systéme ustavnych organov. Pésobenie
VOP je neformadlne, na rozdiel od pésobenia inych
statnych organov a institucii. Plati to nielen vo vztahu
k iniciacii konania, ale aj vo vztahu k vysledku konania
VOP, ktorym je v zasade reflexia, ktorua poskytuje pris-
luSnym organom verejnej spravy a vyustuje do odporu-
¢ani, s ktorymi sa maju prislusné orgadny povinnost vy-
rovnat, avSak nie vzdy maju povinnost ich akceptovat.
VOP je teda organom ,soft power*, ktory chrani zakladné
prava a slobody fyzickych a pravnickych oséb tym, Ze
nastavuje prisluSnym organom verejnej spravy a inym
organom verejnej moci ,zrkadlo®. KedZe VOP nedisponuje

139



nariadovacou pravomocou a nie je opravneny menit ¢i
rusit pravoplatné rozhodnutia, vyuzitie kompetencie
obratit sa na US SR m4, zo strany VOP, najvicsi vyznam
prave vtedy, ak ju vyuzije na abstraktnu kontrolu ustav-
nosti, o znamena, Ze ju vyuZzije bez ohl'adu na to, ¢i je
preukazany negativny dopad urcitej pravnej normy na
konkrétny pripad.
Uz samotna existencia pravneho predpisu, ktory je
v rozpore so zakladnymi pravami totiz, bez ohladu na
existenciu konkrétneho pripadu, vZdy ohrozuje zak-
ladné prava a slobody fyzickych oséb a pravnickych
0soOb. Takyto predpis moze, prijeho aplikacii, privodit
negativny nasledok kedykol'vek.
V roku 2015 vniesla rozhodovacia ¢innost US SR do vykladu
suvisiaceho s aktivnou legitimaciou VOP novu restrikciu.
V konani o navrhu VOP, tykajuceho sa porusovania
prav restituentov, totiz US SR vyslovil nazor, Ze pre
splnenie podmienok aktivnej legitimacie nestaci iba
zdokladovat, Ze sa US SR zaoberal konkrétnou vecou,
avsak je potrebné navysSe preukazat, ze ide o pravo-
platne skoncenu vec.
KedZe v prejednavanej veci bolo vyse dvadsat rokov tr-
vajuce restitu¢né konanie pred Obvodnym pozemkovym
uradom stale ,Zivé“, US SR odmietol navrh VOP ako navrh
podany zjavne neopravnenou osobou.
Pristup US SR poznamenany spomenutym zuzujicim
vykladom aktivnej legitimacie VOP sa zacal menit
az v roku 2018, v ramci jeho konania o podani VOP,
v ktorom namietala nesulad zakonnych vekovych
obmedzeni vo vztahu k naroku na penazné prispevky
na kompenzaciu tazkého zdravotného postihnutia.
V uzneseni o prijati navrhu na dalsie konanie US SR ozna-
¢il podmienku vyZadovania pravoplatného skonc¢enia vo
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veci ako formalisticku, nemajicu priamy vztah k obsahu
napadnutej pravnej upravy a obmedzujucu pésobnost VOP.
V samotnom meritérnom rozhodnuti sa US SR stotoZnil
s argumentmi VOP a vyslovil nesulad napadnutych usta-
noveni zakona, ktorych aplikacia diskriminovala tazko
zdravotne postihnuté osoby v pristupe k prispevkom na
kompenzaciu tazkého zdravotného postihnutia na zak-
lade veku s Ustavou SR a s medzinarodnymi zmluvami
o l'udskych pravach.
Zmeny v personalnom obsadeni US SR v roku 2019
priniesli dalSiu pozitivhu zmenu v jeho dovtedajSom
postoji, poznamenanom zuzZujucim vykladom navr-
hového opravnenia VOP.
V uzneseni, v ktorom US SR prijal na d'al$ie konanie na-
vrh namietajuci protiustavnost niektorych ustanoveni
zakona o ochrane, podpore a rozvoji verejného zdravia,
sud upustil od doteraz judikovanych podmienok aktivnej
legitimacie VOP, pricom zaroven uviedol, Ze na uplatnenie
aktivnej legitimacie je postacujuce ohrozenie zakladnych
prav a slobod vyvolané napadnutym pravnym predpisom.
US SR akcentoval, Ze existencia ohrozenia musi reflekto-
vat zodpovedajucu spolocensku realitu, nepostacuje iba
akademicky, resp. teoreticky potencial zasahu do zak-
ladnych prav a slobéd napadnutym pravnym predpisom.
Dalsie nedostatky v moznostiach VOP participovat na ab-
straktnej kontrole ustavnosti sa objavili v roku 2020,
v ktorom bola Slovenska republika konfrontovana s pan-
démiou COVID-19 a v snahe zabranit Sireniu ndkazy pri-
jimala opatrenia obmedzujuce zakladné prava a slobody.
VOP totiz nie je opravneny obratit sa na US SR s navr-
hom, aby preskumal rozhodnutie o vyhlaseni nudzoveé-
ho stavu, a ani dalS$ie, na toto nadvizujice rozhodnutia.
Vo veciach, ktoré sa priamo tykaju obmedzovania
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zakladnych prav a slobod organmi verejnej moci teda
VOP nie je opravneny konat pri splneni podmienky,
Ze tieto obmedzenia boli prijimané rozhodnutiami
priamo nadvéazujucimi na vyhlasenie nadzového stavu.
Europska komisia pre demokraciu prostrednictvom prava
(Benatska komisia) vo svojej sprave z roku 2020 pritom
uviedla, Ze inStiticie ombudsmana m6zu na zaklade svoj-
ho mandatu podporovat a chranit l'udské prava zasadnym
sposobom, a tak prispievat k rieSeniu otazok lI'udskych
prav v nudzovom stave a pomahat ob¢anom postihnutym
nudzovymi opatreniami. Svojou ¢innostou tak inStitucie
ombudsmana mozu u¢inne dopinat parlamentnu a sud-
nu kontrolu, ¢o suc¢asna slovenska pravna uprava pocas
vyhlaseného nudzového stavu VOP neumoznuje.
V pripade podozrenia, Ze protipandemické opatrenia
nadvizujice na vyhlasenie nidzového stavu mézu byt
protiustavné, sa preto VOP modZe v sucasnosti obratit
iba na niektory z opravnenych subjektov a poziadat ho,
aby prislu$ny navrh podal na US SR. Takyto subjekt
samozrejme zZiadosti moZe, ale aj nemusi vyhoviet.
Aj z tohto dovodu by bolo do buducnosti vhodné rozsirit
opravnenia VOP pri ochrane zakladnych prav a slob6d
v ¢ase krizovych a mimoriadnych situdcii.
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Od roku 2015 si VOP v spolupraci s Kancelariou VOP
kazdoro¢ne pripominaju prijatie VSeobecnej dekla-
racie I'udskych prav a vyhlasenie dna 10. decembra za
+~Medzinarodny den l'udskych prav“ slavnostnym podu-
jatim s nazvom Ombudsmanské dakujem.
Tuato tradiciu zaviedla VOP, pani Jana Dubovcova,
pricom cielom podujatia je upozornit na vynimoc¢nych
I'udi a na vynimoc¢né organizacie, ktorych vyznam pra-
ce v oblasti osvety a ochrany zakladnych prav a slobod
zostava nepovSimnuty, ale ich praca ma zaroven mimo-
riadny prinos pre spolo¢nost, a tiez dopad na formova-
nie mienky spolo¢nosti vo vztahu k l'udskym pravam.
Vsetky ocenené osobnosti dostavaju ocenenie vo forme
keramického srdiecka, ktoré je vyrabané v Chranenej
dielni Domova socialnych sluzieb Rohov. Podujatie je
zaroven prilezitostou na stretnutie a neformalne rozho-
vory réznych osobnosti z l'udskopravneho prostredia.
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Jana Dubovcova, prvy ro¢nik odovzdavania podakovani, 2015
Foto: Adam Kovac

Maria Patakyovd, odovzdavanie Ombudsmanského dakujem, 2018
Foto: Adam Kovac
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Foto: Adam Kovac

Ocenené osobnosti
zarok 2015:

Laco Oravec, programovy riaditel Nadacie
Milana Simeé&ku, angaZovanie sa v téme
ochrany ludskych prav a mensin a v boji
proti nerovhakému zaobchadzaniu

Lubica Kovacikova a Katarina Krocilova,
verejné vystupenie v referendovej kampani,
ktoré viedlo k zmene obsahu diskusie

o pravach LGBTI komunity na Slovensku

iniciativa Vyzva k ludskosti, vytvorenie
priestoru pre vSetkych, ktori citili potrebu
vyjadrit solidaritu s ludmi na Uteku pred
vojnou a hladom

Ernest Valko, in memoriam
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Foto: Adam Kovac¢

Ocenené osobnosti
zarok 2016:

Erik Balaz a Karol Kalisky, filmari a propagatori
ochrany prirody, rozSirovanie povedomia o prirodnych
bohatstvach Slovenska a priblizovanie témy ochrany
prirody verejnosti

Maria a Ivan Leitmanovci, ob¢ianske zdruZzenie Naruc,
dlhoro€nd ochrana tyranych a sexuélne zneuzivanych
deti a poskytovanie im odbornej pomoci a starostlivosti

Michal Hvorecky, spisovatel, poukazovanie na preslapy
politickych a kultdrnych elit, diskutovanie o hrozbach
extrémizmu, podpora ute¢encov a LGBTI komunity

Michal Ka$¢ak, festival Pohoda, organizacia podujati
na podporu napr. Hedvigy Malinovej, Mareka Kaluzu,
obyvatelov z Moldavy nad Bodvou, apelécia na potrebu
chranit prava vSetkych ludi

Roman Poldk, rezisér a ¢inohra SND, boj proti
extrémizmu, presadzovanie [udskosti, humanizmu,
demokracie a tolerancie

Ekonomicka univerzita v Bratislave, aktivna ucast

v edukacno-podpornom programe pre Studentov
z marginalizovanych komunit
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Foto: Adam Kovac

Ocenené osobnosti
zarok 2017:

Michaela Knoskova a Adriana Repanova,
Studentky gymnazia, reagovanie na Sirenie
populistickych a extrémistickych pradov

v spolo¢nosti, najmé medzi rovesnikmi hrou
Create & Control

Cerveny nos, prispievanie k zlepseniu
psychického, a tym aj celkového
zdravotného stavu deti a dospelych

v nemocniciach

Marek Rohacek, obcianske zdruzenie
Navrat, dlhoro€na pomoc rodi¢om, ktori
poskytuju domov detom bez rodiny

a pomoc rodindm v tazkych zivotnych
situaciach

Miroslav Kusy, zdielanie osobnej
skusenosti s neslobodou minulého rezimu
a s hodnotami ukotvenymi v Charte 77 so
sucasnymi generaciami

Hana Ponicka - in memoriam
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Foto: Adam Kovac¢

Ocenené osobnosti
zarok 2018:

Lucia Mikulinova a Marian Rufanin,
vzdeldvanie o demokracii v projekte
Otvorené Skoly

Mariana Kovacova, ochrana prav deti

a zien, ktoré sa stali obetami domaceho
a rodovo podmieneného nasilia, Centrum
Sinie¢ko

Eva Siracka, Liga proti rakovine

Zuzana Pohankova, praca s ludmi bez
domova, Proti prudu

Anton Srholec —in memoriam
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Foto: Adam Kovac

Ocenené osobnosti
zarok 2019:

Eva Mosnakova, Klub seniorov prezivsich
holokaust, boj za spravodlivost a pravdu

Slavka Macakova, pomoc ludom
ohrozenym genera¢nou chudobou

obcianske zdruzenie Cesta von, inovativny
pristup projektu Omama

Fridays for future, Emma Zajackova, Jakub
Hrban a Jakub Andacky, ktori organizovali
Strajky za ochranu klimy na Slovensku
Peter Staffen, prinos v boji proti
predsudkom, cez aktivity, ktoré ukazuju, ze
hendikep nie je prekazkou k zamestnaniu

Jan Lango$ - in memoriam
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Ocenené osobnosti
zarok 2020:

organizacia Clovek v ohrozeni

Waldemar Svébensky, festival
Svet podla Gabriela

Kristina Krizanova, priekopni¢ka
paliativnej mediciny

Organizacia muskularnych dystrofikov
v Slovenskej republike

organizacie Prima a Stopa, pomoc ludom
bez domova nielen v ¢ase pandémie

Ondrej Pavella - in memoriam
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Ocenené osobnosti
zarok 2021:

rodina Vacul€iakovcov —in memoriam -
ocenenie za zachranu Zivota deti Pavla
Eliho Vaga a jeho sestry Ester, ktoré sa
museli skryvat v horach pred perzekuci-
ami Zidovského kédexu, prijatého v ére
[udackej Slovenskej republiky

obcianske zdruzenie Mali¢ek, ocenenie
za pomoc pred¢asne narodenym detom
aich rodinam

obcianske zdruzenie Mareena a Liga
za ludské prava, ocenenie za dlhodobu
iniciativu v ramci integracie migrantov
na Slovensku, vratane pomoci ludom

z Afganistanu

iniciativa Nebudeme ticho (Zenské
organizacie: Moznost volby, Aspekt,
Povstanie pokracuje), ocenenie aktivit
ob¢ianskych zdruzeni za ich iniciativu
Nebudeme ticho, ktorou upozorfiuju
na nebezpecenstvo prijatia zakonov,
ktorych snahou je obmedzit pristup

k bezpe€nym interrupciam

Poradfa pre obc&ianske a [udské préva,
ocenenie za neunavny boj za prava
prevazne romskych Zien sterilizovanych
V rozpore s pravom

Roman Kvasnica a Dalibor Kucian, za
neodbytny boj v pripade obeti policajnej
razie z Moldavy nad Bodvou

Martin Kor¢ok, ocenenie za aktivity
spojené s bojom proti antisemitizmu,
xenofébii a za aktivity suvisiace so
vzdeldvanim ohladom holokaustu lud-
skych prav

Jan Marko$, ocenenie za publikaciu
Medzi dobrom a zlom, v ktorej autor riesi
16 etickych dilem 9. ob¢ianske zdruzenie
Detstvo detom, ocenenie za v€éasnu
intervenciu v rodinach s detmi, ktorych
vyvoj je ohrozeny z dévodu Zivota

v prostredi poznacenom generac¢nou
chudobou

obcianske zdruzenie Detstvo detom,
ocenenie za v¢asnu intervenciu v rod-
inach s detmi, ktorych vyvoj je ohrozeny
z dévodu Zivota v prostredi poznacenom
genera¢nou chudobou



Ziskané ocenenia




Vysoké polské Statne vyznamenanie

VOP, pan Pavel Kandrac, prevzal dna 11. maja 2010 od
velvyslanca Polskej republiky v Slovenskej republiky
Andrzeja Krawczyka vysoké pol'ské Statne vyznamenanie,
Zlaty kriz Pol'skej republiky, ktory mu udelil tragicky
zosnuly prezident Pol'skej republiky Lech Kaczynski na
navrh taktiez tragicky zosnulého pol'ského ombudsmana
Janusze Kochanowského za zasluhy v oblasti spoluprace
verejnych ochrancov prav krajin V4.

Vyznamenanie za zdasluhy pri ochrane ludskych prav

VOP, pan Pavel Kandrac, ziskal v marci 2012 vyznamena-
nie pol'skej verejnej ochrankyne prav, pani Ireny Lipowitz,
za zasluhy pri ochrane I'udskych prav.

Human Rights Defender

VOP, pani Jana Dubovcov4, ziskala v aprili 2014 cenu
~Human Rights Defender” od velvyslanca Spojenych Statov
americkych na Slovensku, pana Theodora Sedgwicka, za
intenzivnu ochranu l'udskych prav.

Rad Ludovita Stura I. triedy
Prezident SR, pan Andrej Kiska, 8.januara 2019, udelil pani
Jane Dubovcovej $tatne vyznamenanie, Rad I'udovita Stura .

triedy za mimoriadne zasluhy o rozvoj demokracie, o ochra-
nu l'udskych prav a slobéd a o rozvoj prava a spravodlivosti.
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Rad Ludovita Stura je uréeny obéanom SR za mimoriadne
zasluhy o demokraciu a jej rozvoj, l'udské prava a slobody.
TieZ za ochranu, obranu a bezpe¢nost Slovenskej republi-
ky, mimoriadne zasluhy v oblasti politiky, riadenia a spravy
§tatu, rozvoj v oblasti hospodarstva, uizemnej samospravy,
vedy a techniky, Skolstva, kultury, umenia, Sportu a za mi-
moriadne zasluhy v socialnej oblasti alebo za mimoriadne
Sirenie dobrého mena Slovenskej republiky v zahranici.

Cena SDGs 2020 v kateg6rii Verejny sektor

VOP, pani Mdria Patakyova, ziskala ocenenie SDGs 2020
za prispevok k napifianiu cielov udrzatelného rozvoja.
Ocenovanie organizuje nadacia Pontis. Ceny su udelované
za projekty, ktoré maju napomoct zmenit svet k lepsie-
mu do roku 2030, a to napriklad hladanim rieSeni od-
stranovania chudoby, bojom proti nerovnostiam ¢i proti
klimatickej krize.

Ocenenie za angazovanost v oblasti ludskych
prav a pravneho $tatu

Francuzske a nemecké ministerstva zahrani¢nych veci
od roku 2016 udel'ujua spolo¢né ocenenie pri prilezitosti
pripomenutia prijatia VSeobecnej deklaracie Il'udskych
prav 15 osobnostiam v oblasti obhajovania I'udskych prav
na celom svete. VOP, pani Marii Patakyovej, bolo ako
jedinej osobnosti z Europy v roku 2020, udelené nemec-
ko-francuzske ocenenie, ktoré ziskala za zasadzovanie
sa za prava romskej mensiny, za reproduk¢né prava a za
humaéanne statne karanténne opatrenia. Rovnako tiez
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Jana Dubovcova preberd ocenenie Human Rights Defender, 2014
Foto: TASR / Martin Baumann

l“q;
"'.

1k

Méria Patakyova prebera francuzsko-nemecké ocenenie, 2021
Foto: TASR / Pavel Neubauer
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za angazovanost v otazkach reSpektovania rovnoprav-
nosti muzov a zien a za boj proti diskriminécii na zaklade
sexualnej orientacie alebo na zéklade rodovej identity.

La¢ z tmy

VOP, pani Maria Patakyova, ziskala v novembri 2021
ocenenie Luc¢ z tmy, ktoré udel'uju obcianske zdruzenie
eduRoma a Ustav romologickych §tudii za zasluznd &in-
nost v zlepsSeni Zivota Rébmok a Romov na Slovensku.

Narodna cena za dizajn pre vizudlnu identitu VOP

Vizualna identita VOP ziskala Narodnu cenu za dizajn. Jej
autori Andrej & Andrej ju postavili na jedine¢nom pisme,
ktoré vyuziva symbol vykri¢nika ako upozornenie na po-
rusovanie zakladnych prav a slobéd. Ako sa uvadza v ¢lan-
ku Dennika N, ,bez zavahania sa medzi vystavené diela,
ale aj medzi ocenenych dostala identita pre trad verejnej
ochrankyne prav. Autori - Andrej Baréak a Andrej Canecky
v nej vyuzili vykri¢nik, z ktorého urobili sucast pisma.
Vykri¢nik v pisme tak prirodzene symbolizuje samotnu
funkciu ombudsmanky v spolo¢nosti, a teda, ze jej urad
upozornuje na nepravosti.“ ,Je to vel'mi nad¢asovy navrh,
ktory méze fungovat vel'mi dlho, bude jasne identifikova-
tel'ny a da sa dalej rozvijat“, komentoval rozhodnutie poro-
ty Boris Melus. Vitazny koncept autorov vzisiel z dokladne
pripravenej sutaze zabezpecenej timom Kancelarie VOP,
ktorej predchadzalo mnoZstvo konzultacii s odbornicka-
mi a odbornikmi na verejné obstaravanie, ako aj s profe-
sionalkami a profesionalmi v oblasti grafického dizajnu.
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Summary



ECHR
European Court
of Human Rights

PDR Office
Office of the Public
Defender of Rights

V4 countries
the Visegrad Group
countries

Transport Ministry

the Ministry of Transport
and Construction of the
Slovak Republic

Finance Ministry
the Ministry of Finance
of the Slovak Republic

Labour Ministry

the Ministry of Labour,
Social Affairs and Family
of the Slovak Republic

Justice Ministry
the Ministry of Justice
of the Slovak Republic

Education Ministry

the Ministry of Education,
Science, Research and
Sports of the Slovak
Republic Interior Ministry
the Ministry of the
Interior of the Slovak
Republic

Health Ministry
the Ministry of Health
of the Slovak Republic

NHRI
a national human rights
institution

Parliament
the National Council
of the Slovak Republic

APD
an aliens police
department

OPCAT

the Optional Protocol

to the Convention against
Torture and other Cruel,
Inhuman or Degrading
Treatment or Punishment

Slovak president
the President of the
Slovak Republic

Slovak Constitution
the Constitution of the
Slovak republic

Constitutional Court
the Constitutional
Court of the Slovak
Republic Slovak
government the
Government of

the Slovak Republic

PDR

the Public Defender of
Rights (ombudsman/
ombudswoman)

PDR Act
Act No. 564/2001 Coll.
on the Public Defender
of Rights



Foreword

Quo vadis institution of the Public Defender
of Rights in Slovakia?

The Public Defender of Rights in the Slovak Republic is
a type of ombudsman institutions. The diverse nature of
the rights falling within the remit of these institutions de-
pends on the constitutional and legislative frameworks
under which they operate in a particular jurisdiction. The
information and insights exchanged and shared at the
meetings of the International Ombudsman Institute (IOI),
the European Ombudsman Institute (EOI), the European
Network of Ombudsmen (ENO) and the Visegrad Group
countries evidence such diversity, as do the conclusions
from various studies and surveys conducted in this re-
gard.! Protecting the fundamental rights and freedoms of
natural and artificial persons against violations caused
by actions, inaction or decision-making of public au-
thorities is the core mission of the Public Defender of
Rights in Slovakia as an element of open governance.?
Even though the mandates and characteristics of
ombudsman institutions around the world are di-
verse, the principle of independence undoubtedly is
the cornerstone of their constitution and subsequent
operation. If the Public Defender of Rights is to im-
partially examine complaints against practices, pro-
cedures and actions taken by public authorities and
provide recommendations on the basis of nation-
al laws and legal principles in compliance with the
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principles of democracy and the rule of law, while
taking into account the international law commit-
ments arising from the conventions and treaties by
which the Slovak Republic is bound, and to interpret
them, than he/she must not be reliant on the power of
the state. His/her mission is to investigate complaints
while preserving the audia alteram partem principle,’
and if any violation of the rights of a claimant is as-
certained, to consistently side with the claimant, that
is, to propose measures for a public authority to take,
expecting a positive feedback from that authority, and
where no feedback is received, to continue communi-
cating with the authority concerned in order to rectify
the situation. What he/she may do in that case is to re-
peatedly urge and require that the recommendations
be complied with; if they are rejected, to communicate
the matter with a superior authority up to the level
of the Government of the Slovak Republic, and where
a system-level failure is involved, to utilize the power
to propose, that the conclusions of an extraordinary
report be discussed by the Parliament, or, if the rel-
evant conditions are met, to make use of his/her ul-
timate right to refer the matter to the Constitutional
Court with a proposal to rule on its unconstitutional-
ity. If the investigation does not lead to a conclusion,
that the claimant’s fundamental rights and freedoms
have been violated, the PDR will notify the result to
the claimant and the public authority concerned.*
But how should be the term independence defined and de-
ciphered? As far as formal (de iure) independence is con-
cerned, it would suffice to define it in law.’ The function-
al, de facto independence needs to be considered against
the real conditions under which an institution performs;
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it means that even if its formal independence is guaran-
teed, the factual independence may be absent.® The in-
dependence may also be considered in the context of an
entity from which the relevant institution should be inde-
pendent - from politicians, MPs, government members,
business sector. Of course, ensuring the full independ-
ence is more of a utopia. Nevertheless, we may distinguish
among a number of elements of independence such as the
presentation of the outcomes of work, institution’s inter-
nal design, separation from government, independence
of the head and persons working in the institution, fi-
nancial autonomy, prevention of the conflict of interest.
The principle of independence had long not been
reflected in the position of ombudsman institutions
at the international law level. The Paris Principles of
1993 applied to national human rights institutions
(NHRI) designed for the promotion and protection of
human rights.” However, those ombudsman institu-
tions that do not serve as NHRI at the same time are
exempt from the application of these principles, as is
also the case with the Slovak Republic.® The Council
of Europe’s Venice Commission adopted the first set
of 25 principles serving as an international standard
for ombudsman institutions.® As the Public Defender
of Rights in Slovakia, I may say that said principles are
only partially respected in some areas. [ will discuss
some of them in more detail.
Under principle 6, nominating and electing the Public
Defender of Rights should be conducted in a manner that
strengthens the impartiality, independence and legitima-
cy of the institution, preferably through a vote by qualified
majority of MPs. Under the Slovak law, only a group of
atleast 15 MPs is empowered to nominate candidates for
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the position of ombudsman, which makes the nomination
process seem creating a bond between the nominee and
the group of MPs, whereas no other groups are allowed
to make nominations.® Therefore, the de lege lata proce-
dure does not contribute to strengthening the impartial-
ity, independence and legitimacy of the PDR institution,
coupled with the requirement of simple majority of votes
instead of qualified majority required for the election.
Pursuant to principle 7, the procedure for nomination
of candidates should include a public call and the se-
lection process should be public, transparent, based on
accomplishments achieved in the field of protection of
human rights, objective, and provided for by the law.
Unquestionably, there is room for further improve-
ment in this regard, since the PDR Act and the Act on
the Rules of Procedure of the National Council of the
Slovak Republic permit only a single way of making
nominations," followed by the hearing of nominated
candidates before the parliamentary committee.?
The criteria for nominating the ombudsman are included
in principle 8: high moral character, integrity and appro-
priate professional expertise and experience, including
in the field of human rights. The Slovak de lege lata pro-
visions included in the PDR Act contain the following re-
quirements for PDR nominees: at least 35 years of age, full
legal capacity, clean criminal record, education, capacity
and moral qualities to duly perform the office, no mem-
bership of any political party, and permanent residence
in the territory of the Slovak Republic. These require-
ments are complemented by a recommendation of the
Slovak Government Council for Human Rights, National
Minorities and Gender Equality® which, however, has no
legal binding force. Meeting the requirements imposed
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on the proposed candidates is considerably hampered
in practice by the closed system of nominations exclu-
sively linked to political parties, or a group of 15 MPs.
The election of the ombudsman goes hand in hand with
creating adequate conditions for the effective func-
tioning of his/her office. For this reason, principle 21
requires that sufficient financial resources be allocated
and, in conjunction with principle 22 which requires
that the ombudsman institution have sufficient staff,
aims at ensuring the proper discharge of the PDR’s and
PDR Office’s responsibilities and functions. Slovakia
considerably fails on achieving this standard because
the PDR Office has no separate budgetary envelope,
thatis, it has no financial autonomy, and lacks resourc-
es necessary to recruit and retain such a number of
employees as approved by a government resolution.
One of the core principles (principle 14) is very brief but
clear in stating that the ombudsman shall not be given nor
follow any instructions from any authorities. This princi-
ple embodies several aspects associated with the “soft law”
institution which relies on the “voluntary” acceptance of
its recommendations and warnings by those to whom they
are addressed, because conclusions from PDR’s investi-
gations and reviews cannot be enforced through a state
backed power unlike the decisions that bear a “round” seal
with the national emblem. For this reason, decisions is-
sued by courts, police investigators and prosecutors are
exempt from review by the PDR and legal circumstanc-
es and facts of the case once reviewed and decided upon
by these authorities cannot be reviewed by the PDR in or-
der to avoid a differing legal assessment of the case and
to maintain inner consistency of democratic institutions
and the rule of law. At the same time, the acceptance of
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the authority of the ombudsman institution depends
on the maturity of democracy and political culture in
a country. The ability to perceive PDR’s recommenda-
tions matter-of-factly, rather than as a personal criticism,
and on the other hand, to weigh one’s words addressed
to the PDR where they may be seen as commands or in-
structions requires a certain level of maturity. According
Finland’s ombudsman, public authorities appreciate his
recommendations as the means to remove individual or
system-level failures and shortcomings. In order to pre-
serve an optimistic perception of the public adminis-
tration, I would like to ascribe this approach to a wider
context of a 100 years old tradition of ombudsman’s insti-
tution in Finland compared against just twenty years of
its existence in Slovakia. However, [ wish that we achieve
this level of maturity sooner than in the next century.
In connection with the said principle, the maturity of
democracy and political culture is also reflected in
principle 20, especially as regards the presentation of
PDR’s reports to the Parliament at least once a year. In
these reports, the PDR can at his/her own discretion
present examples of the lack of compliance with the
fundamental rights and freedoms in public govern-
ance, as well as report on specific issues and problems
in this area. Annual and extraordinary reports should
be made available to the public. The applicable legis-
lation' reflects the content of this principle save for
its most important element which requires that the
reports and the recommendations should be duly taken
into account by the competent bodies (authorities).
Reporting to the parliament certainly includes the
requirement of putting a (extraordinary) report on
the agenda as well as the requirement of a cultivated
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debate on its content, yet the near-empty room dur-
ing the plenary session is apparently not in line with
what one would expect in light of these requirements.
The “established practice” of voting on the acknowl-
edgement of the report is in stark contrast with the
requirement for competent authorities, including the
Parliament itself, to duly take into consideration the
findings contained in the report. The latter could be put
in the context by reference to principle 24 under which
the states, on the one hand, shall refrain from taking
any action aiming at or resulting in the suppression
of the ombudsman institution or in any hurdles to its
effective functioning, and, on the other hand, shall
effectively protect it from any such threats.

After this brief assessment of how some of the recom-
mended international standards have been complied with,
it is time to answer the question asked at the beginning
—where is the institution of the Public Defender of Rights
heading after the twenty years of its existence?

I believe it is following the road leading to a cultivated
public discourse because it is only in an environment
that is capable of recognising the subtle shades of the
topics resonating with society that this institution
can express and realise its full potential. I believe that
through the arguments presented in the conclusions
drawn from the investigations into individual com-
plaints it creates links between international, European
and Slovak legal frameworks. I believe that it matures
in its ability to explain the content of the fundamental
rights and freedoms and their relevance for individuals
and the society in our domestic setting.

prof. JUDr. Maria Patakyova, PhD., Public Defender of Rights
(2017 to present)
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About the Public Defender of Rights

I was invited by the incumbent Public Defender of Rights
to contribute to a publication the Office of the Public
Defender of Rights intends to publish to celebrate the
20th anniversary of establishment of this constitutional
institution in Slovakia. [ was asked to write two or three
pages on which I would “share with the readers the views
of the first woman in the office of the Public Defender of
Rights on the development of this institution and on its
importance for society”. I was honoured to accept this
invitation and will gladly share my views with the read-
ers. Yet, | am not going to do it from the viewpoint of the
first woman in this function in Slovakia, but rather from
the position of an individual who, profoundly convinced
about the benefits of this constitutional institution,
sought to deliver its constitutional and legislative man-
date the best way possible in order to cultivate our society.
As a child I grew up under a people’s democratic re-
gime, spent my youth in socialism and when my gen-
eration came of age, we were given a chance to live in
democracy and an opportunity to participate in the
building of democratic institutions without which no
true democracy can function well.
The period between 1998 and 200S was the time when
laws were adopted to create the conditions for, and shape
democracy in our society. We have adopted legislation on
free access to information, set up the institution of the
Public Defender of Rights and passed a law that governs
its functioning in line with the Constitution; we have
made changes in the judiciary system. Opportunities have
opened for citizens and public bodies to review how the
state enforces and exercises its powers. Conditions have
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been created for the state to better protect the fundamen-
tal rights and freedoms of natural and artificial persons, to
restrict and prosecute corruption, and to improve public
governance. However, they are changes that will regularly
face the risk of being abolished or restricted, because
ruling in a democracy in a democratic manner is not easy.
Before I decided to run for the position of the Public
Defender of Rights I had worked as a judge; over the
years of my decision-making practice I would find
myselfin situations where I encountered the strictness
of the law which I could not mitigate in my capacity
as a judge. And I was a witness to some really pecu-
liar workings of the judiciary, too. That is why I have
joined a community of judges who tried hard to push
through essential changes in the judiciary to improve
its functioning and increase its credibility, as well as
to make some legislative changes in private and pub-
lic law and constitutional amendments. [ am writing
about this because all these activities shaped my views
of the content and mission of the institution of the
Public Defender of Rights and later my discharge of
this function.
Under the Constitution, the Public Defender of Rights
protects the fundamental rights and freedoms of natu-
ral and artificial persons in proceedings before public
administration bodies and public authorities and may
participate in holding the persons working in public
administration bodies accountable/liable if they have
violated a fundamental right or freedom. If the funda-
mental rights and freedoms are violated by a generally
binding regulation, the PDR has a right to file a motion
for its constitutional review before the Constitutional
Court. The Public Defender of Rights exercises his/her
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powers in a manner and scope laid down by the Act on
the Public Defender of Rights. The PDR presents a regular
report to the Parliament once a year, which contains not
only the findings on violations of fundamental rights and
freedoms, but also recommended measures. If the Public
Defender of Rights ascertains extensive or recurring vi-
olations of fundamental rights and freedoms, he/she has
aright to present an extraordinary report on that matter.
[ have always seen the mission of the Public Defender
of Rights as two dimensional. One dimension involves
affording protection to individuals who feel their rights
being infringed by actions taken by public administra-
tion bodies or public authorities against them. It is the
Public Defender of Rights who can assure them that the
actions of a public administration body will be duly re-
viewed to find out whether that body has indeed violat-
ed their fundamental rights and freedoms. In my opin-
ion, the mission of the Public Defender of Rights is to
seek redress, gradually employing all means available, if
he/she concludes that a public administration body or
public authority has interfered with an individual’s fun-
damental right or freedom. The foregoing should apply
even if he/she has established that the conduct of the
public administration body was in line with the law but,
nevertheless, caused an infringement of a fundamen-
tal right or freedom of an individual. After all, unlike
the courts, the Public Defender of Rights can request
the competent authorities to make legislative changes.
The other dimension of the work of the Public Defender
of Rights involves contributing to improvements in the
work of public administration bodies and public authori-
ties vis-a-vis the public. Improving the relations of public
administration bodies and public authorities towards the
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public contributes to increasing public trust towards the
state. The Public Defender of Rights is permitted by law
to carry out reviews and investigations on his/her own
initiative too, not only on the basis of complaints submit-
ted by natural or artificial persons. This way he/she can
examine whether the conduct and exercise of powers
both by the state and local authorities in such areas as the
institutional care, the prison system, the police, the judi-
ciary or education do not infringe upon the fundamental
rights and freedoms of natural or artificial person, and
whether they exercise the powers entrusted to them in
compliance with the principles of good governance.The
Public Defender of Rights investigates whether these sys-
tems do not overlook or violate the fundamental rights and
freedoms of individual persons or group of persons, and
whether downplaying the importance of respecting the
fundamental rights and freedoms for various operational,
historical or personal reasons has not become a regular
institutionalised practice such systems. This may involve,
for example, serving supper to inmates in prisons at 3:30
pm or generally accepted non-humane conditions in pro-
visional police cells, as well as violations of a right to be
delivered a proper decision including advice on available
remedies. An example of the violation of a fundamental
right accepted at the system-level is the application of
the fundamental right under Article 34(2) of the Slovak
Constitution which guarantees, under the conditions pre-
scribed by the law, to members of national minorities or
ethnic group a right to education in their native language,
in addition to the right to learn the official state language.

According to the Schools Act, the language of instruc-

tion at Slovak schools is the official state language,

but children and pupils of parents who are members
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of national minorities or ethnic groups are also af-
forded the right to education and training in their
native language, in addition to the right to learn the
official state language. Based on the findings of the
Public Defender of Rights dating back to 2014, even
the schools with 100% of Roma pupils held classes
in the official state language only and had no Roma
speaking teachers. As a result, the Roma children were
denied the possibility to receive education and training
in their native language. This approach, based on the
violation of children’s fundamental right to education,
has become a regular practice accepted by the state.
Changing this situation is a must.
Through his/her activities, the Public Defender of Rights
sensitises the public to fundamental rights and freedoms
of individuals and increases public demand for well-func-
tioning public administration bodies and public author-
ities. He/she thus contributes to shaping the democratic
setting in which state authorities cannot exercise their
powers without public scrutiny and with no respect for
fundamental human rights and freedoms. Based on my
experience, this is what I consider the most important
contribution of the public defender of right to further
development of our society.From the long-term per-
spective, building a democratic environment and demo-
cratic society based on the respect for and protection of
fundamental human rights and freedoms is by far more
important than whether the authorities affected by the
outcomes of Public Defender of Rights’ investigation, or
the Parliament, accept his/her findings voluntarily, willing
to redress the violations found, or not.

JUDr. Jana Dubovcova, former Public Defender of Rights
(2012-2017)
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The Public Defender of Rights, Mrs Maria Patakyova,
invited both of her predecessors to write a brief
address. Mr JUDr. Pavel Kandrac, CSc., the former
Public Defender of Rights from 2002 to 2012, did not
contribute to the publication.
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Constitutional
and legislative
position of
the PDR over the
past 20 years

The outcome of the general election of 1998 created the
conditions for the establishment of a Public Defender of
Rights as a constitutional authority in the Slovak Republic.
Six political parties qualified for the Parliament in the
election, having achieved the 5% threshold of votes re-
quired by law: HZDS, SDK (a coalition of five political par-
ties comprising KDH, DU, SDSS, DS and SZS), SDL., SMK
- MKP, SNS and SOP.** After negotiations lasting more than
a month, a new ruling coalition was formed, consisting
of SDK, SDIL, SMK - MKP and SOP, with a constitutional
majority of 93 MPs in the Parliament.
A reform of the constitutional system was one of the
first tasks on the agenda of the new ruling coalition,
athing its representatives had clearly advertised even
before the election. The Parliament had first passed
Constitutional Act No. 9/2000 Coll., which had intro-
duced a direct presidential election in Slovakia and

178

considerably strengthened presidential powers, and
in 2001, after more than 14 months of discussions, it
also adopted a so-called “big amendment” to the Slovak
Constitution (constitutional Act No. 90/2001 Coll.)
which, in addition to other major changes, introduced
the Public Defender of Rights institution into the
Slovak Republic’s system of constitutional authorities.
The establishment of this institution was also one of the
conditions at that time which the Slovak Republic needed
to meet in order to join the European Union.
The establishment of ombudsman institution and the crea-
tion of a PDR Office also presented a challenge for Slovakia
to find its relevant place in the context of a new Europe
in which the protection of human rights and fundamen-
tal freedoms is considered one of the highest priorities.
The creation of the PDR institution was also driven by the
belief that modern democracies were increasingly using
other, than just strictly formal means of judicial review
to protect the citizens against interventions by public au-
thorities into their rights and freedoms guaranteed by law.
Therefore, the establishment of a special and inde-
pendent parliamentary proxy — whose key role was to
provide informal support and assistance to citizens
in those cases where administrative judiciary would
also have been authorised to act under certain cir-
cumstances — was rightly expected to provide some
relief to the overstrained judiciary.
The institutions of ombudsman/ombudswoman, as this
proxy may also be informally referred to around the
world, is closely linked to the theory of the separation
of powers owing to their tasks and status. PDRs not only
provide direct and instant help to citizens, but they also
draw law-makers’ attention to defects and shortcomings
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in the public administration, a particularly important task
especially in the light of the growing importance of their
decision-making role in current society.
The roots of this institution can be traced back to
the early 18th century Sweden where the first office
of ombudsman was formed as a body providing spe-
cial protection to citizens against decisions of state
and public authorities. According to several histor-
ical sources, its establishment was initiated by King
Charles XII of Sweden after he had learnt that his tax
collectors defrauded the citizens by collecting higher
taxes than originally imposed by the king.
Based on the positive experiences, other democratic
countries followed suit. The operation of “ombudspersons”
as parliamentary proxies proved especially well not only
due to the protection of citizens’ rights and freedoms
they provided, but also due to their capacity to effectively
counter the state-sponsored bureaucracy.
This now holds true not only in Sweden, but also in
all other countries that have gradually integrated om-
budsman institutions into their constitutional systems
(e.g., Finland, Denmark, Germany, US, UK, France,
Portugal, Switzerland, Ireland, the Netherlands, Spain,
Latin American countries, Poland and, since 1999, the
Czech Republic and Hungary).
In 2001, the Slovak legislature included the PDR in section
two of title eight of the Slovak Constitution, following
the section concerning the public prosecution because
it was assumed that the PDR would function alongside
the prosecution of the Slovak Republic but would not
intervene in its constitutional powers in any way (Article
151a of the Slovak Constitution).
The explanatory report to the constitutional act by
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which the PDR institution had been established stated
as follows: “.. it is assumed that the Public Defender
of Rights will be involved in the protection of rights
and freedoms of natural and artificial persons against
actions, decisions or inactivity of public authorities
where such actions, decisions or inactivity would be
in conflict with the law or with the principles of a
democratic state or the rule of law.”
The original wording of Article 151a of the Slovak
Constitution was quite a brief one, governing only, in addi-
tion to the basic description of this new institution, the way
of nominating a PDR who is elected by the parliament for a
five-year tenure, the qualification criteria a proposed candi-
date must meet, and the termination of the PDR’s office term.
Under the constitution, a candidate for the post may
be nominated by at least 15 MPs, and he/she must be
a Slovak citizen who can be elected to the Parliament
and who is 35 years old on the day of election.
Since the PDR is designed to be an independent con-
stitutional authority, candidates for the post cannot be
members of any political party or political movement.
The details on the election and recall of the PDR, on
his/her powers and competences, on the conditions
for the exercise of the function, on the manner of le-
gal protection and on the enforcement of the rights
of natural and artificial persons are included in a sep-
arate law — the PDR Act.
The explanatory report to this legislative proposal speci-
fied that the PDR’s mission would mainly involve providing
informal support and assistance to persons dissatisfied
with the outcomes of actions taken by public admin-
istration authorities and/or to persons who complain
against actions or inactivity of public authorities, and/
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or to persons dissatisfied with the conduct of such au-
thorities’ officials and employees.
Thus, from its very establishment, the PDR’s compe-
tence has applied to state administration bodies, local
government authorities, as well as to artificial and natu-
ral persons who are entrusted with decision-making on
the rights and obligations of natural and legal persons in
public administration matters, or who otherwise inter-
vene in such rights and obligations under a separate law.
However, the PDR’s competence does not cover the ac-
tions of the Parliament, the Slovak President, the Slovak
Government, a commissioner for children, a commission-
er for people with disabilities, the Constitutional Court,
the Supreme Audit Office of the Slovak Republic, intelli-
gence services, police force investigators, the prosecution
service and the courts (except for the judiciary adminis-
tration and governance bodies and cases where a disci-
plinary offence by a judge and/or prosecutor is involved).
It means the PDR mainly provides support to individ-
uals who cannot or are unable to make use of all stat-
utory means afforded by administrative proceedings,
or if procedural conditions of such proceedings are
too complicated and complex for them to understand.
Given its focus and powers, the PDR in a way supplements
and completes the existing judicial review system overseeing
the lawfulness of actions carried out by public authorities.
However, the PDR does not only provide immediate
assistance to individuals who ask it for help, butit also
warns of potential non-compliance with applicable
laws by public authorities.
Therefore, one of the PDR’s powers is to file a petition to
abolish a legal provision with that public authority which
issued the regulation in cases where the PDR has concluded
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that the regulation violates human rights and freedoms.
Perhaps the most important competence as well as
obligation of the PDR vis-a-vis the Parliament is sub-
mitting annual reports on his/her activities to this
law-making body.
In addition to informing the MPs about PDR’s operations
and activities, the annual reports also present PDR’s find-
ings on the observance of fundamental rights and free-
doms of natural and artificial persons by public authorities.
The reports regularly contain PDR’s proposals and
recommendations to remedy the identified short-
comings and/or to improve the applicable legislation.
If the PDR finds evidence indicating a particularly sub-
stantial violation of a fundamental right or freedom
and/or one that affects a larger group of individuals, the
PDR has a right to submit an extraordinary report to the
Parliament to that effect. Five such extraordinary reports
have been submitted so far.
Soon after its establishment, the PDR proved its po-
sition as an institution that effectively completes the
system of bodies for the protection of fundamental
rights and freedoms in the Slovak Republic.
It earned its clearly defined place in the system with
the necessary powers, means, methods and forms of
supervision over public authorities, quickly establishing
itself within the system of out-of-court legal protection.
In the few first years of its existence, the PDR devel-
oped into a functioning legal institution capable of de-
livering its mission free of any political interventions.
However, the scope of power of the PDR under the Slovak
Constitution and the PDR Act had if not aimed at the pro-
tection of the legal order of the Slovak Republic as such.
The PDR, indeed focuses on complaints submitted by
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natural and artificial persons with respect to specific ar-
eas of public administration, examining the fairness and
lawfulness of decisions taken by public authorities against
natural and artificial persons if they suggest, that a spe-
cific public authority has breached the law in their case.
It means that the PDR only provides the protection of
subjective rights of natural and artificial persons.
The PDR’s activities are governed by the Slovak
Constitution and the law. The PDR has a constitutional
and statutory obligation to oversee the work of public
authorities, and whether their actions, proceedings and
decisions are in compliance not only with the Slovak
Constitution and applicable laws, but also with the
principles of democracy and the rule of law.
A PDR’s task is also to examine whether public authorities
are active or inactive. As a supervisory body over public au-
thorities, the PDR fulfils its obligations not only in compli-
ance with the law, but also in compliance with the basic ethi-
cal standards and the principles of good public governance.
Under the applicable legislation, the PDR mainly acts in
response to particular submissions made by natural or
artificial persons. However, PDR has also been grant-
ed a power to start proceedings on its own initiative.
Despite notable achievements in the protection of fun-
damental rights and freedoms, it soon became clear that
the original scope of its powers limits the PDR in a way.
Therefore, the parliamentary committee for human
rights, nationalities and women’s status initiated the
preparation of, and submitted an amendment to the
Slovak Constitution in 2006, albeit small in size, but
important from the PDR’s perspective, which the
Parliament adopted in the form of Constitutional
Act No. 92/2006 Coll.
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The amendment expanded the list of institutions entitled
to initiate constitutional review before the Constitutional
Court under Article 125(1) of the Slovak Constitution
where the continued application of a legal provision may
pose a risk to the fundamental rights and freedoms or
human rights and fundamental freedoms arising from
an international convention, to also include the PDR.
Thepossibilitytodirectly address the Constitutional Court
significantly strengthened the importance of the PDR.
The amendment also enabled the PDR to participate, in
cases specified by law, in holding the public administration
workers liable if they have violated a fundamental right
or freedom of natural or artificial persons.
In addition, the amendment imposed an obligation
for all public authorities to provide the PDR with the
necessary assistance.
The content of this constitutional amendment was imple-
mented by Act 122/2006 Coll. which amended the PDR
Act and represents the most extensive amendment to
the legislation governing the position, competences and
activities of the PDR to date.
A total of 22 amendments to the PDR Act have been
passed to date, but apart from the 2006 amendment,
almost all other amendments only concerned wages
and status of the PDR Office employees.

15 HZDS - Movement for Democratic Slovakia (Hnutie za demokratické Slovensko)
SDK - Slovak Democratic Coalition (Slovenska demokraticka koalicia)
KDH - Christian Democratic Movement (Krestanskodemokratické hnutie)
DU - Democratic Union (Demokraticka tnia)

SDSS - Social Democratic Party of Slovakia (Socidlnodemokraticka strana Slovenska)

DS - Democratic Party (Demokraticka strana)

SZS - Green Party of Slovakia (Strana zelenych Slovenska)

SDL - Party of Democratic Left (Strana demokratickej lavice)

SMK - MKP - Hungarian Community Party (Strana madarske;j

komunity - Magyar K6z&sség Partja)

SNS - Slovak National Party (Slovenska narodna strana)

SOP - Party of Civic Understanding (Strana ob¢ianskeho porozumenia)
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PDR Office

The PDR Office was established under the PDR Act in or-
der to carry out tasks related to expert, organisational and
technical resources needed for PDR’s activities. However,
its creation and operation was accompanied by consid-
erable problems and difficulties from the very beginning.
After the Parliament had adopted the PDR Act on 4
December 2001, the Slovak Government started to
work on technical arrangements necessary for the
functioning of the office. However, the government
turned down the concept presented by the then deputy
prime minister for human rights, minorities and re-
gional development Pal Csaky and the first-ever Slovak
ombudsman, Mr Pavel Kandra¢, assumed the function
without being equipped with any material resources
necessary to start the work of his office. Even though
the PDR Act granted the PDR a six month period to
start his work, the first complaints started arriving
very soon after he had been elected in March 2002.
The firstissues that had to be resolved were the premises
for the PDR Office, its funding and, of course, personnel.
The Slovak Government failed to prepare any of this and
even some legislative arrangements for its proper opera-
tion were still missing in a number of areas. For example,
there were no legislative arrangements made for the PDR
Office to draw funds from the state budget or for recruit-
ing lawyers who were supposed to carry out the tasks
under the PDR’s authority as civil servants. However, the
most pressing issue was to find and procure the premises
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for the PDR Office. Under the PDR Act, the office had to
be located in Bratislava but despite his enormous efforts,
the ombudsman failed to acquire suitable office premises
from the government. Pavel Kandrac¢ therefore had to
accept an offer by the then prosecutor general, Mr Milan
Hanzel, for a temporary lease of nine office rooms in the
building of the General Prosecutor’s Office.
After several unsuccessful attempts at finding office
premises in a state-owned building, the PDR Office fi-
nally signed an agreement with a private company and
moved into an administrative building at Nevadzova
street in November 2002.
This solution, however, put a disproportionate strain on
the budget of the PDR Office because more than a half of
its budgetary funds earmarked for the purchase of goods
and services had to be spent on rent payments.
After Mrs Jana Dubovcova had been appointed the
PDR in 2012, the PDR Office again contacted several
government bodies and organisations in order to find
its own office premises.
The situation did not change before 2015 when the PDR
Office finally signed an agreement with the Diplomatic
Corps Services, a.s., a joint-stock company wholly owned
by the Ministry of Foreign and European Affairs of the
Slovak Republic, on the lease of a portion of premises in
a building at Grosslingova street in Bratislava, where it
has been headquartered ever since.
The Slovak Constitution defines the Public Defender
of Rights as an independent authority of the Slovak
Republic. The independence principle is reflected not
only in how the PDR is created, but also in the powers
and, in particular, the nature of PDR’s relationship to
individual government authorities.
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In day-to-day operation, however, the PDR’s activities are
largely dependent on the size of allocated budgetary funds.
The size of the budget directly determines the scope of
actual possibilities to deliver all the tasks expected from
the PDR under the Slovak Constitution and the PDR Act,
i.e.,it determines the scope of protection of fundamental
rights and freedoms of natural and legal persons.
Pursuant to the PDR Act, the PDR Office is a govern-
ment agency funded from the state budget and had
its own budgetary envelope in the first two years of
its existence. The separate budgetary envelope was
cancelled in 2004 as part of a public finance reform
and the original conditions have since then not been
restored despite numerous attempts.
As a result, the Finance Ministry proposes an expendi-
ture ceiling for the PDR Office during the preparation of
a general government budget and the budgetary funds
allocated by the ministry are not always sufficient to cover
its needs, especially in terms of necessary innovation and
personnel resources.
According to the PDR Act, the strategic decision-mak-
ing on the number of employees falls within the ex-
clusive authority of the PDR and is also one of the
guarantees of its independence.
The number of the PDR Office staff was for the first time
set by the Finance Ministry on 19 April 2002 at 41 employ-
ees, including the PDR. This number has been considered
insufficient ever since the PDR Office was established.
After she had been elected the PDR in 2012, Mrs Jana
Dubovcova issued new organisational rules according
to which the PDR Office needs 54 employees in order
to duly and effectively deliver the tasks entrusted to it.
However, the Slovak Government considered this demand
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inappropriate and adopted a resolution by which it set the
number of the PDR Office employees to 50.
The number of the PDR Office staff increased to the
necessary level as late as 2017, when a government
resolution increased their number to 57. However, even
in this case the budget allocated for wage expenditures
did not correspond to the specified number of employ-
ees, therefore, it was not possible to fill all positions.
Strengthening the PDR Office’s personnel capacities thus
remained one of the priorities for a new PDR, Mrs Maria
Patakyova, who took office in March 2017.
However, the year 2020 and the heavy economic loss-
es and unprecedented public spending prompted by
the COVID-19 pandemic resulted in restrictions that
also affected the functioning of the PDR Office. They
were reflected not only in the reduction in the limit
of employees, but also in a decrease in public funds
allocated to finance the PDR’s activities.
On 14 October 2020, the Slovak Government adopted
a resolution to the proposal of the general government
budget for 2021-2023 which reduced the number of PDR
Office employees by five, to a total of 52.
Despite this unilateral decision taken by the government
without any previous consultations, the PDR respected
the society-wide need to implement general consolida-
tion measures, and issued a decision on organisational
changes, upholding the reduced number of employees.
This way of imposing limits on the number of the PDR
Office employees cannot be accepted as a common prac-
tice because it intervenes in the original competences of
the constitutional authority and directly disrupts the leg-
islative guarantees of its independence Also, itisin con-
flict with both the Recommendation of the Parliamentary
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Assembly of the Council of Europe 1615 (2003)1 on the
institution of ombudsman and Resolution 1959/2013 of
the Parliamentary Assembly of the Council of Europe on
strengthening the institution of ombudsman in Europe.

The PDR Office had 52 positions planned as at 1

January 2021, of which 31 employees were in charge of

performing the tasks falling within the PDR’s authority.
The PDR office also pays attention to the management of
human resources and personnel capacity planning and
building. It seeks to create a convenient working environ-
ment for its employees, with opportunities for their fur-
ther training and career growth. The PDR Office regularly
offers internships to students — prospective future em-
ployees — in order to encourage them to participate in de-
cision-making and processes of public sector, and towards
social responsibility and protection of human rights.
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Reports on
PDR’s activities
and surveys

A comprehensive summary of PDR’s work is presented
in annual reports that are submitted to the Parliament by
the end of March of a subsequent calendar year.
These reports are the most important presentations of
the PDR’s achievements not only vis-a-vis the general
public and the media, but also for all political parties
that are represented in the Parliament. They contain
findings from the PDR’s investigations and activities,
information about violations of fundamental rights
and freedoms, as well as achievements the PDR ac-
complished in the protection of human rights in the
previous year.
Suggestions and recommendations for improvement of
identified shortcomings are an integral part of the reports,
intended to serve as guidelines for law-makers to facili-
tate their work towards improvements of the legislative
framework.
Since the work of the Slovak PDR is structured around
two pillars — complaints/submissions made by natural
and artificial persons, and actions taken by the PDR
of own initiative - the findings and recommendations
presented in the reports also cover the two areas.
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Generally speaking, violations of fundamental rights and
freedoms notified by natural and artificial persons (pillar
1) are often remedied and removed already during a review
of complaints or shortly after the PDR concludes that there
has been a violation (in more than 90% of cases); on the
other hand, where the PDR’s findings concern system-lev-
el shortcomings (pillar 2) those can only be addressed
through changes in the existing legislation. In most cas-
es, they are rarely resolved (in less than 10% of cases).
The PDR Act also anticipates that the PDR may point at
even more serious issues. It therefore allows the PDR
to present an extraordinary report in the Parliament
whenever the PDR may find a violation of fundamental
rights of a larger group of persons, or a serious viola-
tion of any of the fundamental rights and freedoms. The
PDR has also a right to ask the parliamentary speaker
to include the extraordinary report on the agenda
to be discussed at the next parliamentary sessions.
Once the PDR submits a report to the Parliament, the
report is first discussed by a parliamentary committee
responsible for the human rights agenda, i.e., the parlia-
mentary committee for human rights and national mi-
norities. The outcome of the discussion by the committee
should indicate the position of the parliamentary plenary
session on the PDR’s findings and recommendations, but
the opposite is true.
If a regular or extraordinary report focuses on some
specific issue in more detail, the parliamentary speaker
may assign it for discussion to some of other com-
mittees, too, e.g. the parliamentary committee for
agriculture and the environment, the parliamentary
committee for social affairs, or the parliamentary
committee for education, science, youth and sports.
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The experience from discussions on the reports and
other documents (e.g., a PDR’s notification that meas-
ures taken by an authority that violated the fundamental
rights and freedoms are insufficient; a proposal/petition
to a parliamentary committee pursuant to the Act on the
Rules of Procedure of the National Council of the Slovak
Republic regarding a specific issue) show that individual
MPs usually accept and support the PDR’s findings at a
parliamentary committee meeting but they frequently
take a different position when the plenary session votes
to acknowledge the report.
The committees discuss the materials presented by
the PDR in a cultured, matter-of-fact and professional
manner whereas at the plenary sessions, some MPs
tend to get carried away by emotions and instead of
discussing the protection of human rights they verbally
attack specific groups of population whose rights have
been affected, and sometimes even the PDR himself/
herself, thereby directly attacking the independence
of the ombudsman institution in a democratic country
governed by the rule of law.
Such behaviour, including in some other countries, too,
had not passed unnoticed by the European Commission for
Democracy through Law (the Venice Commission) which
expressed concern in its principles on the protection and
promotion of the ombudsman institution about the fact
that this institution is at times under different forms of
attacks and threats, even including physical or mental co-
ercion. Both Slovak ombudswomen, Mrs Jana Dubovcova
and Mrs Maria Patakyova, also had similar experience.
Communication with the Slovak Government, the
supreme executive authority in the country, also plays
an important role in the PDR’s activities.
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In case the PDR ascertains a violation of a fundamental
right or freedom by a public authority directly reporting
to the Slovak Government or by an authority that has
no superior institution and that authority fails do take
necessary measures as proposed by the PDR, the PDR has
a right to inform the government to that effect and the
government has an obligation to notify the PDR within
20 days of the measures it has taken in response.
Since it is a relatively rare situation, individual PDRs
have exercised this right in a similarly sensitive man-
ner as their right to submit extraordinary reports to
the Parliament.
In one case, the Slovak Government discussed such a
notification in the presence of the PDR. However, the
then prime minister did not allow PDR Jana Dubovcova
to present her position and once the discussion on this
item on the agenda was over, she had to leave the gov-
ernment meeting.
In other cases, the PDR Office was not even notified if
such a notification had been submitted to a government
meeting, regardless of the fact whether the government
acknowledged the notification or whether it only ac-
knowledged a dissenting opinion of a relevant min-
ister regarding the subject-matter of the notification.
It should also be noted that system-level measures pro-
posed by the PDR are quite seldom formally implemented
by the public authorities concerned even though, on the
other hand, individual transgressors ultimately abandon
the mispractice challenged by the PDR.
Although the substance of the PDR Act is not strictly
fulfilled in such cases, this is also one of the ways to
reduce violations of fundamental rights and freedoms
by public authorities.
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In order to eliminate violations of fundamental rights
and freedoms reported to the PDR by natural or artificial
persons, or which the PDR has found on his/her own ini-
tiative, it is often necessary that the PDR communicates
with specific members of the Slovak Government.
The communication takes a written form in most
cases. But if the PDR arrives at the conclusion that a
system-level change is necessary in order to prevent
further violation of a fundamental right or freedom,
the PDR initiates a face-to-face meeting with a compe-
tent government member. Direct interpersonal com-
munication makes it easier to clarify the violation and
mutual positions on the matter, and to seek a suitable
solution in such cases.
It should also be noted that individual government mem-
bers were largely reluctant to discuss matters with the
PDR in person in the past, and the PDR had to resort to
lengthy written exchanges with individual ministries and
ministers. After 20 years of existence of the ombudsman
institution in the Slovak Republic we can say this negative
approach is gradually reversing and the PDR increasingly
more often discusses necessary solutions with individual
government members at personal meetings.
The responsibility for a flawless operation of most
public authorities that directly affect not only the
quality of life but also the exercise of fundamental
rights and freedoms at the regional level is borne by
self-governing regions.
With the raising awareness of their roles and tasks, the
self-governing regions and their officials have become
yet another key element capable of implementing PDR’s
system-level recommendations in practice.
Itis nice to see that over the past five years the purely
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formal written exchange with individual represent-
atives of self-governing regions transformed into
interpersonal working communication that accepts
and promotes PDR’s proposals and suggestions.

Not just desk
work

Meetings with Slovak presidents
and representatives of higher territorial units

Slovak presidents have been genuinely interested in the
work and initiatives carried out by the PDR. They familiar-
ise themselves not only with the conclusions and findings
the PDR presents in annual or extraordinary reports, but
also with PDR’s positions on individual human rights
issues and his/her investigative fieldwork.
A good example is the 2014 visit to a re-educational
centre in Hlohovec by President Andrej Kiska and
PDR Jana Dubovcova.
At that time, the PDR Office employees were carrying out
arepeated investigation into observance of fundamental
rights and freedoms of children and juveniles placed in
the centre.
At the beginning of the 2018 school year, President
Andrej Kiska and PDR Maria Patakyova jointly visit-
ed the Cierne srdce (Black Heart) Roma community
centre at Budulovska street in Moldava nad Bodvou
and the local primary school with kindergarten with
500 Roma pupils.
President Zuzana Caputova paid a visit to the PDR Office
in February 2020 to discuss the possibilities and ways to
improve enforceability of law and justice in Slovakia as

197



the majority of citizens’ submissions to the PDR Office
are concerned exactly with this issue.
President Zuzana Caputova and PDR Maria Patakyova
paid a joint visit to a senior home in Borsky Mikulas
whose operation was analysed by the PDR Office em-
ployees as part of an investigation into the system of
control in social care institutions for senior citizens.
In 2020, President Zuzana Caputov4d invited PDR Maria
Patakyova to a meeting at the presidential palace in
order to discuss the Extraordinary Report of the Public
Defender of Rights on the Situation with Resolving
Environmental Burdens in the Slovak Republic which
the PDR had submitted to the Parliament in October the
same year.
The cooperation between the PDR and representatives
of higher territorial unites (self-governing regions)
usually takes form of individual meetings during
PDR’s visits to regions where they typically discuss
key topics that require immediate solutions.
One of such meetings was held between the PDR and
the head of the Zilina self-governing region, Mrs Erika
Jurinovd, in 2019. At the meeting, the PDR focused on
inspection mechanisms in social care facilities for seniors
and pointed out the low frequency of inspections and the
too formalised, hence ineffective, way of their execution.
The functioning of social care facilities for seniors and
their oversight by higher territorial units and munici-
palities that are their founders were also discussed at
a 2019 meeting with heads of self-governing regions
(Zdruzenie SK8). Among other things, the PDR noted
that the control powers of municipalities and higher
territorial units often overlap in this area, making the
entire system less transparent.
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Regional visits by the PDR and PDR
Office employees - selected examples

Working visits to regions across Slovakia have since 2017
become an important part of the work carried out by the
PDR and PDR Office employees. They involve meetings
with, for example, directors and senior officials of prison
and detention facilities, police force officials, heads of
self-governing regions, mayors, headmasters, or repre-
sentatives of non-governmental organisations engaged
in the protection of fundamental rights and freedoms.
Their aim is to seek the most effective ways to solve
problems and issues in the protection of fundamental
rights, as well as to collect data and investigate issues
notified in a growing number of complaints received
by the PDR Office.
The visits also include educational and awareness-raising
activities specifically focused on young people. Since the
programme of regional visits is very diverse, here are
some examples for better illustration.
During a regional visit to Zilina, the PDR Office em-
ployees focused on the housing issues of families living
in temporary container houses following a fire in the
residential building on the Bratislavska street. In one
of the container houses with three beds, a family of
eightlived in very confined spaces. The family paid a
monthly rent of EUR 200, including utility payments.
According to information provided by the employees
of the Social and Housing Department of the City of
Zilina, in order for the municipality to allocate a rental
flat to this family, they have to repay all their debts to
the municipality, including a fee for municipal waste.
The no debt requirement also applied to the possibility
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of using city transport services by their children free
of charge. Where the parents were not paying the bills
for municipal waste, the children were considered
debtors and were not allowed to use city transport
services for free. This principle is in conflict with the
Slovak Constitution, as the PDR warned. The PDR
Office employees again visited Zilina in 2019 in order
to learn how the situation on the Bratislavska street
had changed since their previous visit.
During a working trip to the regions of PreSov and KoSice,
the PDR and the PDR Office employees also visited mu-
nicipalities with Roma communities, focusing on their
living conditions. Access to drinking water is key to im-
proving their living standard; unfortunately, it is still
not commonplace in a number of locations which the
PDR along with the PDR Office employees visited. The
residents of the Svinia municipality, for example, have
access to a single well only, but the quality of its water
has long not been tested. It is generally recognised that
without access to drinking water and hot service water,
it is not possible to form basic hygiene habits which are
an essential prerequisite for basic social contacts, such
as going to school and work.
During this trip, the PDR Office employees also dis-
cussed with the police offers who, in their effort to
reduce crime, cooperate with the so-called neigh-
bourhood watch patrols, i.e. selected local residents in
municipalities who contribute to preserving order and
help prevent conflicts. However, in situations where
a police intervention is necessary, even the officers
themselves would appreciate if they were equipped
with cameras. In their opinion, the cameras are not
only capable of objectively capturing their actions,
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or what had happened before they had to intervene,
but they also are an effective means to prevent con-
flicts. The PDR has long been drawing the attention of
individual interior ministers to the need to equip all
intervening police officers with functional cameras.
While visiting the regions of Presov and KoSice, the PDR
also met with families who had succeeded to find a way
out of the environment with low living standards. An ex-
ample of good practice noted by the PDR is the Rankovce
municipality where non-governmental organisation ETP
Slovensko has managed to secure necessary financial re-
sources (so-called microloans) for several members of the
local marginalised community to build their own DIY hous-
es, thus contributing to their dignified living conditions.
During a regional trip to Nitra in November 2018,
the PDR met with Eleonora Gréfova, director of the
Nitra—Chrenova women’s prison. She familiarised
herself with the current situation in the prison and
inspected its premises and material resources, with a
special focus on the provision of health care services
to inmates. Since the prison is also known for produc-
ing shoes and a various types of workwear, the PDR
was also interested in the working conditions of the
inmates engaged in their manufacture.
During her trip to Banska Bystrica, the PDR discussed human
rights with the students of the Faculty of Political Sciences
and International Relations at the Matej Bel University.
During her trip to the PreSov region in 2019, the PDR
met with female Roma activists engaged in the work of
Poradna pre obc¢ianske a l'udské prava (Centre for Civil and
Human Rights). They discussed a number of problems en-
countered by the Roma community, including the still un-
resolved issue of unlawful sterilisations of Roma women.
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Cooperation with civic society

The Human Rights Olympics is an awareness-raising
competition event that has been organised under the
auspices of the PDR’s for several years. The PDR Office
lawyers actively participate in the event, either by de-
livering lectures and modelling situations for students
who have decided to take part in the competition, or by
evaluating their essays; one of the topics for essays is
always proposed by the PDR Office.
Contestants are asked to express their opinion on mod-
el situations in which human rights could be violated
and write an essay on a chosen topic which is then
assessed by a special jury. The PDR awards the authors
of winning essays with book gifts or with a chance to
complete a short-term internship in the PDR Office.
Another event that has been held under the PDR’s auspic-
es for several years is Human Forum, organised by civic
platform Nie v nasom meste (Not in Our City). The event
concentrates on human rights topics associated with the
issues of democracy, rule of law, civic participation or
election, as the fundamental tool of a democratic state.
The Otvorené skoly (Open Schools) project is also
organised under the PDR’s patronage, regularly since
2019, to award headmasters of participating schools
for their invaluable contribution to the protection of
human rights in Slovakia. The project brings together
young enthusiasts with school children to teach them
about democratic values and to raise their awareness
of the functioning of the rule of law.
The PDR and the PDR Office employees have also estab-
lished a long-term cooperation with civic association
Naru¢ which focuses on the protection of the rights of
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children. After several working meetings the two or-
ganisations agreed on the need to open this topic in a
broader context by organising round table meetings un-
der the PDR’s auspices. The round table discussions are
attended by representatives of relevant ministries and
other competent public authorities and institutions to
work on recommendations to enhance the protection
and status of children in criminal proceedings (e.g., con-
sistent application of the status of victim, the need to
hold interrogations in a manner that will not traumatise
a child, choosing the right place and methods of interro-
gation, providing special interrogation rooms that take
into account the mental state and age of a child). These
discussions also attempt to define the specific issues in
the criminal proceedings in which children have the sta-
tus of victims, and proposing solutions on how to better
engage the authorities for the social and legal protection
of children in such proceedings. Six round table meetings
have been organised so far.
“Unseen”, a documentary by Slovak filmmaker Maia
Martiniak telling the stories of three women talking
about their experience with childbirth, has also pre-
miered under the PDR’s auspices. The PDR believes it is
important to talk about childbirths aloud and openly in
order to clearly identify problems and stir up debate not
only in the expert circles but also in the general public.
Opening a wider discourse on the rights of people from
the LGBTI community is one of the long-term, ongoing
goals pursued by the PDR. The PDR organised several pre-
paratory meetings that were supposed to resultin a joint
round table meeting of the representatives of the LGBTI
community and of the conservative or moderate groups.
Three partial meetings focused on presenting the reasons
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why a legal framework at the level of the so-called min-
imum standard should be ensured for same-sex couples
based on the relevant ECHR’s case-law. At the end of the
day, the round table was not organised due to diverging
opinions of the LGBTI community and the representa-
tives of the conservative groups. At the invitation of the
Inakost (Otherness) initiative, the PDR at least decided
to repeatedly support the Duhovy Pride (Rainbow Pride)
event in order to express her support to creating a much
needed legal framework for the recognition of the right of
LGBTI people to their own identity and for equality and
dignity in the life of every person in our society.
In September 2019, the PDR Office employees took
part in a climate strike in Bratislava to support the
protection of our planet and the search for necessary
solutions that may help to save it.
Following the notorious police raid in Moldava nad Bodvou
in 2013, the PDR and the PDR Office employees took part
in court hearings in KoSice from their very beginning. The
victims of the police raid were accused of false testimony
at these hearings. However, as their defence lawyer kept ar-
guing, their right to a fair trial had repeatedly been violated
during both their investigation and prosecution. Finally, in
2021, the competent court acquitted five of the six defend-
ants of the crimes with which they had been charged. The
case took nearly eight years to come to an end, during which
the defendants had to face several law enforcement authori-
ties with the support of a few lawyers and the PDR only. It is
sad that the Slovak court arrived at the acquittal only after
the previous ECHR ruling of September 2020 in the same
case, to which the PDR had provided a third-party opin-
ion (amicus curiae) in which she had clearly held that there
had been several violations of the victim’s fundamental
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rights during the police raid in Moldava nad Bodvou.
The Pohoda music festival is a traditional summer
outdoor event attended not only by the PDR as an offi-
cial guest but also by several PDR Office employees in
their free time. In 2014, the then PDR Jana Dubovcova
took partin a festival discussion entitled “Four Views
— Educating (Non)mainstream children”. In 2020, Mrs
Maria Patakyova participated in an online discussion
(due to the COVID-19 pandemic) with Lucia KaSova,
author of the “Orchestra from the Land of Silence” doc-
umentary, with whom she discussed the content of the
film, women'’s rights, the need for education and aware-
ness-raising, PDR’s annual report and the pandemic.

Lectures at schools, awareness-raising activities
and internship programme at the PDR Office

In order to bring its activities and mission closer to stu-
dents and pupils, the PDR Office organises regular lectures
and discussions with the PDR or the PDR Office lawyers
at all levels of schools, from kindergartens to universities.
As part of the Cambridge University’s Centre of
Governance and Human Rights (CGHR) Practitioner
Series, PDR Maria Patakyova delivered an online lecture
to the CU students (March 2021) on the findings and
measures taken to contain and manage the COVID-19
pandemic in Slovakia during the state of emergency.
The topics of these lectures and discussions vary depend-
ing on a particular school’s preferences, age structure of
pupils and students, and their field of study. In some cases,
the lectures also include a value quiz, solving case stud-
ies or simulated oral hearings before a public authority.
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PDR’s
international
contacts and
PDR Office’s
membership

of international
organisations

Since the establishment of this institution, Slovak PDRs
have supported and promoted international cooperation
and exchange of experience with similar institutions
abroad, and with those in the V4 countries in particu-
lar. As proved on more than one occasion, international
cooperation between ombudsman institutions can sig-
nificantly contribute to increasing their effectiveness
and to enhancing the protection of human rights and
fundamental freedoms.

Shared responsibility and partnership coupled with the
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adoption and implementation of joint commitments
arising from international conventions considerably
improve the quality of life of people around the world.
Therefore, becoming an active member of internation-
al human rights institutions was a natural ambition
of the PDR Office, too.
A proposal to establish long-term cooperation of om-
budswomen and ombudsmen at the Visegrad Group level
was initially presented by the first Slovak ombudsman,
Mr Pavel Kandrac, in 2004.
The first ever meeting of this platform was held in
the High Tatras the same year, starting the tradition
of regular PDR meetings in Central Europe.
The aim of these meetings, with their presidency rotating
among the V4 countries every year, is to engage in expert
discussions in order to seek and find solutions based on
the best practices from all participating countries and
summarise them in the form of conclusions presented in
a joint memorandum. These conclusions are then trans-
formed into actual measures or proposals for legislative
changes. Individual topics for discussion are agreed by
the PDRs in advance, always concentrating on the most
urgent problems and challenges in the protection of fun-
damental rights and freedoms in a given year.
In July 20085, the PDR Office became a member of the
International Ombudsman Institute (IO]), established
in 1978 as a global networking organisation of om-
budsman institutions.
Its members include independent ombudsman institu-
tions from all around the world, specialised ombuds-
man institutions, and public human rights organisations.
IOI focuses its work on addressing the problems re-
lated to the protection of human rights and freedoms
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and supports its members in human rights projects
and activities.
In 2008, the PDR Office became an associate member of
the European Network of Ombudspersons for Children
(ENOC), which gave a boost to its activities aimed at the
protection of the rights of children.
By joining the international network of ombudspersons
for children from the Council of Europe member states,
Slovakia gained an opportunity to make use of expe-
rience of specialised institutions for the protection of
the rights of children and to join coordinated activities
in this area, including the monitoring of the implemen-
tation of the UN Convention on the Rights of the Child.
In addition to exchanging information on individual spe-
cific topics and monitoring the level of implementation
of the standards embedded in the UN Convention on
the Rights of the Child, the network provides support
to initiatives of its individual members and adopts joint
ENOC positions on specific topics.
The PDR exchanges information with the Office of the
European Ombudsman about current activities and ac-
tivity reports, while the PDR Office employees actively
cooperate within the Network of Liaison Officers who
regularly informally communicate by electronic means
and contribute to speeding up solutions to individual
complaints with an international element, but also cre-
ate space for comparative analyses and consultations
on specific problem in individual EU Member States.
The PDR regularly attends conferences of ombudspersons
from EU Member States and candidate countries, organ-
ised by the European Ombudsman. These conferences
are not only an opportunity to exchange experience and
good practices, but they also serve as an expert forum to

208

discuss problems that go beyond the level of individual
countries and take on a European dimension.
The first ever visit by a European ombudsman, Mr
Nikiforos Diamandouros at that time, to Slovakia
took place in 2004. Another visit by Mr Nikiforos
Diamandouros to Slovakia took place in 2009 during
which he met, in addition to Slovakia’s highest con-
stitutional officials — the president, the prime min-
ister, and the parliamentary speaker — with senior
officials of the Slovak Bar Association, the Slovak
Chamber of Commerce and Industry, and members
of the Enterprise Europe Network. He delivered a
lecture at the University of Economics in Bratislava
on his position as a “transparency watchdog” in the
European Union to students and a wider academic
community and also informed the then Slovak om-
budsman, Mr Pavel Kandrac, about the cases referred
to the European Ombudsman by Slovak citizens.
The PDR Office representatives attended a European
Ombudsman Network conference in Brussels in 2018.
They presented the situation of minorities as one of the
long-term unresolved system-level problems in Slovakia
and described the PDR’s findings on the access of mar-
ginalised communities to drinking water. They also noted
that even though Slovakia had European funds at its dis-
posal to improve the unsatisfactory situation of margin-
alised communities in terms of their access to drinking
water, a large number of mayors in affected municipali-
ties had showed only little interest in using these funds.
The PDR Office hosted a meeting of representatives
of ombudsman institutions from Poland, the Czech
Republic, Austria, Croatia and Slovenia in 2018, or-
ganised by the European Ombudsman Network.
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Discussions focused on migration issues, with special
attention paid to the verification of identity of unac-
companied minor migrants and voluntary returns of
migrants to a country of origin.
Upon invitation by European Ombudsman Emily O’Reilly,
Slovak PDR Maria Patakyova attended a joint meeting of se-
lected committees of the European Parliament (Committee
on Legal Affairs and Committee on Petitions) in 2018. She
presented her findings on the environmental impacts of
the construction of small hydropower plants in Slovakia.
Her intensive communication with European
Ombudsman Emily O’Reilly continued through-
out the COVID-19 pandemic as well. The European
Ombudsman was interested not only in the day-to-
day functioning of the PDR Office during the period
of lockdown, but also in the content of complaints,
recommendations and opinions the PDR Office solved
and issued during the lockdown.
The PDR Office employees regularly attend conferences
organised by the European Union Agency for Fundamental
Rights (FRA). The FRA provides professional assistance
and consultancy on the fundamental rights and European
Union’s legislation by organising conferences of experts,
seminars and training, as well as by publishing reports
and handbooks on its website.
In 2018, the PDR Office became an official member of the
European Ombudsman Institute (EOI), established in
1988. This independent institution is an important hub
for exchanging experience, good practices and informa-
tion between ombudsman institutions across Europe.
Soon after joining the EOI, the PDR Office organised a
meeting of its presidency in the Slovak Republic in 2019,
hosting representatives of more than 20 ombudsman
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institutions and other official guests. Slovak PDR Maria
Patakyova used this opportunity to present the re-
sults and activities of her office to the participants.
In addition to its memberships in international human
rights organisations, the PDR also cooperates with other
international organisations and high representatives of
European and international institutions. One of the exam-
plesis her cooperation with the Organization for Security
and Cooperation in Europe (OSCE) High Commissioner
on National Minorities. At a 2018 meeting with OSCE High
Commissioner Lamberto Zannier in Bratislava, Mrs Maria
Patakyova discussed the living conditions of national mi-
norities in Slovakia. She especially emphasised the right
to access to drinking water, mother tongue education,
and the situation of children from socially marginalised
groups of population.
In March 2018, the PDR Office employees met with
Council of Europe Commissioner for Human Rights
Nils Muiznieks and his delegation to discuss education
and training of Roma children, police interventions
against members of the Roma community, problems
of people with disabilities, as well as the content of the
Istanbul Convention and the situation of the LGBTI
community in Slovakia.
The PDR Office hosts regular meetings with the represent-
atives of the European Commission against Racism and
Intolerance (ECRI) at which the human rights situation
in Slovakia is discussed. The PDR Office always provides
insights on the most recent findings regarding violations
and/or ignorance of minority rights, highlights areas
where no improvements have been made in the long term,
and presents proposed solutions to inform the monitoring
performed by ECRI representatives.
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In 2020, Mrs Maria Patakyova received an OSCE ob-
server mission to discuss a number of topics the PDR
Office works on, including, for example, the possibili-
ties of Slovaks living abroad to vote in Slovak elections,
moratorium on pre-election polls, and petitions con-
cerning the right to be elected and the right to vote.
Given the severity of the case involving the death of Slovak
national Jozef Chovanec resulting from the dispropor-
tionate use of force by the Belgian police and having
regard to the fact that the PDR may only investigate com-
plaints against alleged violations of fundamental rights
and freedom by Slovak public authorities, Mrs Maria
Patakyova decided in 2020 to send an official letter to the
office of the Belgian Federal Ombudsman and request an
investigation into the actions taken by the Belgian police.
The PDR actively cooperates and communicates with for-
eign diplomats accredited in the Slovak Republic through
regular official meetings or other protocolary events.
For example, Mrs Maria Patakyova discussed the issues
concerning the protection of the rights of the LGBTI
community, the rights of women and senior citizens, and
the protection of child victims of violence with French
ambassador to Slovakia Christophe Léonzi in July 2019.
They agreed it was necessary to establish a suitable leg-
islative framework to guarantee a free and dignified life
for all persons, and His Excellency Christophe Léonzi
especially appreciated the PDR’s attitudes to these topics.
The Slovene Embassy in Slovakia hosted a meeting of
representatives of 20 embassies in Slovakia in June
2020. Mrs Maria Patakyova presented the most rele-
vant parts of her 2019 annual report at the meeting.
The follow-up discussion mainly focused on dispro-
portionate police interventions against the Roma
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community and segregation in education.
Initiated by the Canadian chargé d’affaires to Slovakia, an
online meeting on the 2020 annual report took place in
June 2021. The PDR presented the most important find-
ings from her activities, broken down by measures related
to the COVID-19 pandemic and measures related to the
PDR’s standard operations. The subsequent discussion
also focused on the measures and PDR’s activities carried
out during the state of emergency.
Nominated by the ambassadors of Germany and
France, Slovak ombudsman Maria Patakyova was
honoured for her outstanding contribution to the
protection of human rights and the rule of law on the
occasion of the International Human Rights Day on
10 December 2020.

Overview of the V4 ombudsman meetings

2004 The first meeting organised by Slovak
ombudsman Pavel Kandrac in the High Tatras
focused on the jurisdiction and powers of the
PDR after accession to the European Union,
ombudsman’s options to use extraordinary
remedies under a particular legal system, the PDR’s
relationship to the Slovak Constitutional Court,
monitoring the observance of rights and freedoms
in detention and prison facilities, and PDR’s
cooperation with non-governmental organisations.

2005 The meeting hosted by the Hungarian
ombudsman focused on the exercise of rights
to social security, the right to adequate material
provision in old age and in the event of work
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disability as well as after losing a family
breadwinner, the right to free health care, right to
education, social benefits and family allowances.

2006 The meeting hosted by the Czech ombudsman
in Brno focused on the legal status of foreign
nationals and on the application of a third-country
law in ombudsman’s work.

2007 No meeting was held.

2008 The meeting organised by the Slovak PDR
focused on the need to apply the principle of good
governance in the work of public authorities, on
the independence and autonomy of ombudsman
institutions, on raising legal awareness among
natural and legal persons in line with the rule of law
principles, and on timely and fair proceedings and
decision-making.

2009 The meeting hosted by the Polish ombudsman
focused on legal assistance and information,
economic barriers in access to justice and the
means to remove such barriers, relationships
between the ombudsman and the parliament, and
ombudsman’s financial autonomy.

2010 No meeting was held.

2011 The meeting organised by the Hungarian
ombudsman focused on international law, especially
on the provisions of the Charter of the European
Union, OPCAT and NHRI, and on the most frequent
social issues referred to ombudsman institutions.

2012 The meeting organised by the Czech
ombudsman in Brno focused on the comparison of
the scope of PDRs’ competences in individual V4
countries vis-a-vis the judiciary.

2013 The meeting hosted by the Slovak PDR focused
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on PDRs’ authority in promoting good governance
and on parliament-ombudsman relations.

2014 The meeting hosted by the Polish PDR focused
on the controlling functions of PDRs’ in cases
involving misconduct by public officials; individual
PDRs share their experience in this area and
discussed practical issues.

2015 The meeting organised by the Hungarian
ombudsman in Visegrad focused on the protection
of rights of the most vulnerable groups of
population, namely on the situation of the Roma
community, protection of the rights of children,
elderly citizens, people with disabilities, women,
minorities and foreign nationals.

2016 The meeting hosted by the Slovak PDR and
attended by Slovak President Andrej Kiska
focused on the right to independent and effective
investigation of police interventions and on
facilities for foreign nationals and the conditions
in such facilities. The participants also discussed
the most pressing problems/cases addressed by
the PDRs in V4 countries, and the implementation
of the Council of Europe Parliamentary Assembly
Resolution 1959/2013.

2017 The meeting organised by the Czech PDR
in Brno focused on such topics as effective and
transparent communication with claimants, how
to increase their presence in regions, and how to
promote and pursue system-level recommendations
for public administration authorities to promptly
eliminate infringements of rights.

2018 The meeting organised by the Polish
ombudsman in Gdansk focused on the freedom of
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expression, human rights education, and the role of
international treaties and conventions with respect
to the need to ratify the OPCAT and immediately set
up a national preventive mechanism in Slovakia as
the last EU country which has not done so yet.

2019 The meeting organised by the Slovak PDR in
Bratislava focused on the rights of children and
their protection in family foster care, desegregation
in the educational system, adoptions and foster
care, as well as on the right to housing in the
context of homeless persons. The participants
also discussed possible liability of the ombudsman
institutions for damage caused by the discharge of
public authority.

2020 No meeting was held due to the COVID-19
pandemic.
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Role of the PDR
in the abstract
review of
constitutionality

One of the most important powers vested in the PDR
under the Slovak law is the right to initiate constitution-
al review before the Constitutional Court a proposal in
order to review the compliance of laws and regulations
with the constitution where their continued applica-
tion may threaten the fundamental rights and freedoms.
This power enables the PDR to contribute to a sys-
tem-level improvement of an unsatisfactory legal
arrangement in those cases where the use of other of
his/her powers failed to deliver the desired outcome.
The PDR had been entrusted this power by an amend-
ment to the Slovak Constitution and to the PDR Act
in 2006, and exercised it for the first time in 2008.
Slovak PDRs have filed a total of 14 such proposals to the
Constitutional Court so far; the Constitutional Court upheld
two and no decision has been delivered on three of them.
Despite the amendment to the Slovak Constitution
and the PDR Act it should be noted that the path to
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a constitutionally conforming interpretation of the
PDR’s right to file petitions with the Constitutional
Court was very complicated.
The Constitutional Court initially took a rather restric-
tive approach to this right, adopting an interpretation
according to which the PDR is only entitled to challenge
the constitutionality of such regulations that govern the
fundamental rights and freedoms and whose application
is possible in those cases which the PDR reviews based on
a complaint made by a artificialor natural person, and/or
on his/her own initiative where no such complaint has
been made, but in connection with a specific task under
the powers entrusted to it by the Slovak Constitution.
In other words, according to the interpretation deliv-
ered by the Constitutional Court, the PDR may claim
the abstract review of constitutionality of a law or
regulation only if the violation of fundamental rights
and freedoms has been ascertained based on his/her
investigation into a specific complaint, or based on
the actions taken by the PDR on his/her own initiative
in a specific case.
Referring to this interpretation, the Constitutional Court
rejected a motion by the then PDR Jana Dubovcova in
2014 by which she sought to invalidate an Asylum Act
provision which permits not to provide justification to
negative asylum decisions in cases where Slovakia’s na-
tional security is involved.
Mrs Jana Dubovcova responded by another motion in
which she demonstrated to the Constitutional Court
that the information on which the action was based
directly on the complaints investigated by her. The
Constitutional Court again rejected her motion, ar-
guing this time that the action concerned a matter on
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which it had already ruled (the Constitutional Court
did so despite the fact that said ruling was a procedural
decision, not a decision on the merits).
The Constitutional Court’s restrictive approach thus
prevented the PDR from exercising her constitutional
role, that is, to provide actual and effective protection of
natural and artificial persons’ fundamental rights and
freedoms in cases where they are threatened or violated
by the application of statutes.
This approach was also in contrast to the definition
and position of the PDR within the system of consti-
tutional authorities. Unlike other public authorities
and institutions, the PDR is only entrusted with in-
formal powers. This applies not only with respect to
initiating proceedings but also to the outcomes of the
PDR’s actions which basically have a form of feedback
provided to competent public authorities and results
in recommendations which these authorities have
an obligation to consider but no obligation to accept.
Hence, the PDR is a so-called “soft power” authority that
protects the fundamental rights and freedoms of natural
and artificial persons by highlighting the shortcomings
in the practices and procedures of competent public ad-
ministration bodies and other public authorities. Since
the PDR has no power to deliver binding rulings and no
right to amend or cancel valid and effective decisions, the
exercise of the right to petition the Constitutional Court is
all the more important exactly where it is used for the ab-
stract review of constitutionality, i.e., the PDR applies this
right irrespective of whether a negative impact of a cer-
tain regulation on a specific case has been proved or not.
Indeed, the very existence of a regulation that is in
conflict with the fundamental rights, irrespective
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of whether a specific case exists, poses a risk to the
fundamental rights and freedoms of natural and ar-
tificial persons. If applied, negative consequences of
that regulation may occur at any time.
In 2015, a Constitutional Court’s ruling introduced a new
restriction in terms of the interpretation of the PDR’s
standing to bring an action for constitutional review
before Constitutional Court.
In the proceedings initiated by PDR’s motion, involving
a violation of rights of original owners seeking the
restitution of their property, the Constitutional Court
ruled that in order to meet the standing requirements,
itis not enough to evidence that the PDR has reviewed
the specific case but, in addition, it is necessary to prove
that the final judgment has been delivered in the case.
Since the more than twenty years long restitution pro-
ceedings before a District Land Office were still pending,
the Constitutional Court rejected the PDR’s petition as
filed by an unequivocally unauthorised person.
This restrictive interpretation of the PDR’s right of
standing started to change in 2018 when the PDR
challenged the constitutional compliance of statutory
age restrictions to claim financial compensation for
severe disability.
In its resolution on the admission of the petition for
further proceedings, the Constitutional Court described
the final judgment requirement as formalistic, having no
direct bearing on the content of the contested legislative
provision and limiting the PDR’s powers. In its decision
on the merits, the Constitutional Court upheld the PDR’s
arguments and ruled that the contested provisions dis-
criminated people with severe disabilities in their access
to disability compensations based on age, hence they did
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not comply with the Slovak Constitution and international
human rights treaties.
The 2019 personal changes in the Constitutional Court
brought another positive change to its restrictive ap-
proach to the PDR’s right to make submissions.
In a resolution by which the Constitutional Court accepted
the PDR’s submission challenging the constitutionality of
certain provisions of the Act on Protection, Support and
Promotion of Public Health for further proceedings, the
Constitutional Court abandoned its previous case-law
regarding the PDR’s standing and specifically ruled that in
order for the PDR to be entitled to make submissions to the
Constitutional Court, it is sufficient if the contested reg-
ulation poses a risk to fundamental rights and freedoms.
The Constitutional Court emphasised that the exist-
ence of a risk must reflect the corresponding social
reality and that purely academic and/or theoretical
potential of the contested regulation interfering with
the fundamental rights and freedoms does not suffice.
Further gaps in the PDR’s options to participate in the
abstract review of constitutionality surfaced in 2020 when
the Slovak Republic was hit by the COVID-19 pandemic
and took measures restricting the fundamental rights and
freedoms in an effort to prevent the spread of the disease.
The PDR has no right file motion to the Constitutional
Court to review a decision on the declaration of the
state of emergency and other decisions connected to
this decision. It means the PDR has no right to act in
the matters that directly relate to the restrictions of
fundamental rights and freedoms imposed by public
authorities where such restrictions have been adopted
through decisions directly connected to the declara-
tion of the state of emergency.
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In its 2020 report, the European Commission for
Democracy through Law (the Venice Commission) not-
ed that ombudsman institutions, on the basis of their
mandate to promote and protect human rights, may pro-
vide a crucial contribution to flagging human rights is-
sues during times of emergency and assist citizens af-
fected by emergency measures. Through their activities,
the ombudsman institutions may effectively complement
the parliamentary and judicial review mechanisms which,
however, the applicable Slovak legislation currently does
not permit when the state of emergency is declared.
Therefore, if there is suspicion that pandemic meas-
ures resulting from the declaration of the state of
emergency are unconstitutional, the only option the
PDR currently has is to ask some of the competent
authorities to make a relevant submission to the
Constitutional Court. Of course, that authority may
but does not have to comply with that request.
It would, therefore, be advisable to expand the PDR’s
powers with respect to the protection of fundamental
rights and freedoms at times of crisis and emergencies.
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Ombudsman’s
“Thank You”
event

Each year since 2015, the PDR in cooperation with the PDR
Office organises a ceremonial event titled “Ombudsman’s
Thank You” to commemorate the adoption of the Universal
Declaration of Human Rights and celebrate 10 December
as the International Human Rights Day.
The tradition was established by the then PDR Jana
Dubovcova to appreciate and acknowledge outstanding
personalities and organisations whose engagement
in awareness-raising and protection of fundamental
rights and freedoms remains largely unnoticed but
whose work brings extraordinary benefits to society
and shapes public opinion on human rights.
All awarded personalities receive a small ceramic heart
produced in a sheltered workshop of the Rohov Social
Services Home. The event is also an excellent informal
meeting place for various human rights personalities.
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Awards granted
to the PDR and
the PDR Office

High Polish state honour

On 11 May 2010, Slovak ombudsman Pavel Kandrac
was presented with a high Polish state honour by the
Ambassador of the Republic of Poland to Slovakia Andrzej
Krawczyk, the Gold Cross of the Republic of Poland,
awarded to him by the tragically deceased Polish President
Lech Kaczynski upon proposal of the tragically deceased
Polish Ombudsman Janusz Kochanowski for his contribu-
tion to cooperation among the Public Defender of Rights
from the V4 countries.

Award for contribution to the protection
of human rights

Slovak ombudsman Pavel Kandrac received the award of
the Polish Public Defender of Rights, Mrs Irena Lipowitz,
in March 2012 for his outstanding contribution to the
protection of human rights.
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Human Rights Defender

Ombudswoman Jana Dubovcova received the “Human
Rights Defender” award from US Ambassador to Slovakia
Theodor Sedgwick in April 2014 for her profound ap-
proach to the protection of human rights.

Order of Ludovit Stur of the 1st class

Slovak President Andrej Kiska awarded Jana Dubovcova
with the Order of udovit Stdr of the Ist class for her
outstanding contribution to the promotion of democracy,
protection of human rights and freedoms, and promotion
of law and justice.

The Order of Ludovit Stur is granted to Slovak citizens
for their extraordinary contributions to the development
of democracy and protection of human rights and free-
doms in Slovakia and protection of national security, as
well as for extraordinary achievements in politics, public
governance, economic development, local administration,
science and technology, education, culture, arts, sports
and social development, or for outstanding representation
of the Slovak Republic abroad.

2020 SDGs Award in the Public
Sector category

Mrs Maria Patakyova received the 2020 SDGs Award,
granted by the Pontis foundation, for her contribution to
meeting the sustainable development goals. These awards
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are granted to projects designed to make the world a
better place by 2030, for example, by seeking solutions to
eradicate the poverty, fight inequalities or climate change.

Award for engagement in promotion of human
rights and the rule of law

Since 2016, the French and German Ministries of Foreign
Affairs have been awarding joint awards to commemo-
rate the adoption of the Universal Declaration of Human
Rights to 15 individuals in the field of human rights ad-
vocacy around the world each year.

Mrs Maria Patakyova was the only European personality
to receive this Franco-German prize for human rights in
2020; she was awarded for her advocacy in support of
the rights of the Roma minority, reproductive rights and
humane state-sanctioned quarantine measures, as well
as for her engagement in promoting the equal treatment
of men and women and fight against discrimination on
grounds of sexual orientation or gender identity.

Ray out of darkness

Ombudswoman Maria Patakyova received the “Ray out
of darkness” award from civic association eduRoma and
the Institute of Romological Studies in November 2021
for her deserving activities to improve the lives of Roma
women and men in Slovakia.
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Slovak Design Award for PDR’s visual identity

The visual identity of the PDR Office won the 2020
National Award for Design in the Identity category. Its
authors, Andrej & Andrej, have built the PDR’s visual iden-
tity on a unique typeface that uses exclamation mark as a
symbol that warns about violations of fundamental rights
and freedoms. A Dennik N daily newspaper article writes:
“the visual identity developed for the office of the Public
Defender of Rights has rightly found its place among the
exhibited but also among the award-winning works. Its
authors — Andrej Bar¢ak and Andrej Canecky — took an
exclamation mark and turned it into a typeface element.
The exclamation mark in the typeface thus naturally sym-
bolises the very function of the ombudswoman in society,
thatis, to warn about injustice.” “It is a very timeless design
that may work for a long time and is easy to identify and
build on further,” Boris Melu$§ commented on the jury’s
decision. The winning design emerged from a thoroughly
prepared public tender organised by the PDR Office team,
preceded by numerous consultations with experts on
public procurement and graphic design professionals.
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